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RAJYA SABHA 


The following Bills were introduced in the Rajya Sabha on the 9th 
May, 1994. 


I 

Bill No. XXXV oif 1994 

A Bill further to amend the Code of Criminal Procedure, 1973. 

Be it enacted by Parliament in the Forty-fifth Year of the Republic 
of India as follows: — 

1. (1) This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 1994. 

(2) Save as otherwise provided in this Act, it shall come into force 
on such date as the Central Government may, by notification in the 
Official Gazette, appoint. 

1 of 1974. 2. In section 20 of the Code of Criminal Procedure, 1973 (herelipafter 

referred to as the principal Act), after sub-section (4), the following sub¬ 
section shall be inserted, namely: — 

“ (4A) The State Government may, by general or special 
order and subject to such control and directions as it may deem fit 
to Impose, delegate its powers under sub-section (4) to the District 
Magistrate.". 

3. In section 24 of the principal Act, In sub-section (6), after the 
proviso, the following Explanation shall be inserted and shall be deemed 
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lo have been inserted with effect from the 18th day of December, 197ft 
namely: — 

‘Explauat-inn .—For the purposes of this sub-section,— 

(a) “regular Cadre of Prosecuting Officers” means a Cadre 
of Prosecuting Officers which includes therein the post of a 
Public Prosecutor, by whatever narpe called, and which pro¬ 
vides for promotion of Assistant Public Prosecutors, by whatever 
name called, to that post; 

[b) “Prosecuting Officer" means a person, by whatever 
name called, aiopointed to perform the functions of a Public 
Prosecutor, an Additional Public Prosecutor or an Assistant 
Public Prosecutor under this Code.’- 

4. In Chapter II of the principal Act, after section 25, the following 
section shall be inserted, namely:— 


“25A. (/) The State Government may establish a Directorate of 
Prosecution consisting of a Director of Prosecution and as many 
Deputy Directors of Prosecution as it thinks fit. 

(2) The Head of the Directorate of Prosecution shall be the 
Director of Prosecution, who shall function under the administrative 
control of the Head of the Home Department in the State. 

(3) Every Deputy Director of Prosecution shall be subordinate to 
tlie Director of Prosecution. 

(4) Every Public Prosecutor, Additional Public Prosecutor and 
Special Pubhc Prosecutor appointed by the State Government under 
sub-section (1), or as the case may be, sub-section (S), of section 24 
to conduct cases in the High Court shall be subordinate to the 
Director of Prosecution. 

(5) Eveiy Public Prosecutor, Additional Public Prosecutor and 
Special Pubhc Prosecutor appolnteil by the State Government under 
sub-sectlon (3). or as the case may be, sub-section (8), of section 
24 to conduct cases in District Courts and every Assistant Public 
Prosecutor appointed under sub-section (1) of section 25 shall be 
subordinate to the Deputy Director of Prosecution. 

(6) The powers and functions of the Director of Prosecution and 
the Deputy Directors of prosecution and the areas for which each 
of the Deputy Directors of Prosecution have been appointed shall be 
such as the .State Government may by notification specify. 

(7) The provisions of this section shall not apply to the Advocate 
General for the State while performing the functions of a Public 
Prosecutor.”. 

5. In section 29 of the principal Act,— 

(a) in sub-section (2), for the words "five thousand rupees", the 
words "twenty-flve thousand rupees’* shall be substituted. 

(b) in sub-section (3), for the words “one thousand rupees”, the 
words “five thousand rupees” shall be substituted. 
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6 . En section 45 of the principal Act, in sub-section (2), after the 
words “members of the Force”, the words “or to such other public ser¬ 
vants” shall be inserted. 

7. In section 46 of the principal Act,— 

(a) in sub-section (3), the words “or is not a proclaimed offender 
declared under sub-section (4) of section S2” shall be added at the end; 

(b) after sub-section (3), the following sub-section shall be 
Inserted, namely:— 

'‘(4) Save in exceptional circumstances, no woman shall 
he arrested after sunset and before sunrise, and where such 
exceptional circumstances exist, the police officer shall, by mak¬ 
ing a written report, obtain the prior permission of his immediate 
superior officer for effecting such arrest or, if the case is one of 
extreme urgency and such prior permission cannot be obtained 
before making such arrest, he shall, after making the arrest, 
forthwith report the matter in writing to his Immediate superior 
officer explaining the urgency and the reasons for not taking 
prior permls.sion as aforesaid and shall also make a report to the 
Magistrate within whose local jurisdiction the arrest had been 
made.”. 

8. After section 50 of the principal Act, the following section shall 
be inserted, namely:— 


“50A. Every police officer or other person making any arrest 
under this Code shall forthwith give the information regarding such 
arrest and the place where the arrested person is being held to such 
person as may be nominated by the arrested person for the purpose 
of giving such information.’'. 


9. In section 53 of the principal Act, for the Explanation, the follow¬ 
ing Explanation shall be substituted, namely: — 

‘Explanation-—In this section and in sections 53A and 54,— 

(a) “examination” shall include the examination of blood, 
swabs in case of sexual assault, sputum and sweat, hair samples 
and finger nail clippings and such other tests which the registered 

medical practitioner thinks necessary in a particular case; 

(b) “registered medical practitioner” means a medical 
practitioner who possesses any medical qualification as defined 
in clause (h) of section 2 of the Indian Medical Council Act, 1956 
and whose name has been entered in a State Medical Register.’. 
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10. After section 63 of th© principal Act, the following section shall be 
Inserted, namely;— 


Examina¬ 
tion of 
person 
accused of 
rape by 
medical 
practi¬ 
tioner. 


“53A. (1) When a person la arrested on a charge of committing 
an offence of rape or an attempt to commit rape and there are 
reasonable grounds for believing that an examination of his person 
will afford evidence as to the commission of such offence, it shall be 
lawful lor a registered medical practitioner employed in a hospital 
run by the Government or by a local authority and In the absence 
of such a practitioner, by any other registered medical practitioner, 
acting at the request of a police officer not below the rank of a sub¬ 
inspector, and for any person acting in good faith in his aid and 
under his direction, to make such an examination of the arrested 
person and to use such force as is reasonably necessary for that 
purpose. 


(2) The registered medical practitioner conducting such exami¬ 
nation shall, without delay, examine such person and prepare a report 
of his examination giving the following particultirs, namely: — 

(i) the name and address of the accused and of the person 

by whom he was brotight, I 

(ii) the age of the accused. 

(in) marks of Injury, if any, on the person of the accused,, 
and 


fit’) other material particulars in reasonable detail. 

(2) The report shall state precisely the reasons for each con¬ 
clusion arrived at. 

(4) The exact time of commencement and completion of the 
examination shall also be noted in the report. 


(5), The registered'medical practitioner shall, without delay, 
forward the report to the investigating officer, who shall forward it 
to the Magistrate referred to in section 173 as part of the documents 
referred to in clause (a) of sub-section (5) of that section.”. 


Amend, 
ment of 
sectiou 


11. Section 54 of the principal Act shall be renumbered as sub-section 
(1) thereof, and after sub-aection (1)' as so renumbered, the following 
sub-section shtill be inserted, namely:— 


‘•(2) Where an examination is made tinder sub-section (J), a 
copy of the report of such examination shall, on a request being 
made by the arrested person or by any person nominated by him in 
this behalf, be furnished by the registered medical practitioner to the 
arreitted person or the perswm so nominated.”. 
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12 . After section 54 of the principal Act^ the following section shall 
be inserted, namely; — 


“54A, Where a person is arrested on a charge of committing an 
offence and his identification by any other person or persons is 
considered necessary for the purpose of investigation of such offence, 
the Court, having jurisdiction, may, on the request of th© officer in 
charge of a police station, direct the person so arrested to subject 
himself to identification by any person or persons in such manner as 
the Court may deem fit.”. 

13. In section 82 of the principal Act^ after sub-section (3 ), the follow¬ 
ing sub-sections shall be inserted, namely; — 

“(4) Where a proclamation published under sub-section (1) is in 
respect of a person accused of an offence punishable under section 
302, 304, 364, 367, 382, 392, 393, 394, 395, 396, 397, 398 , 399, 

400, 402, 436, 449, 459 or 460 of the Indian Penal Code, and such per- 
45 of 1860. son fails to appear at the specified place and time required by the 

proclamation, the Court may after making such inquiry as it thinks 
fit, pronounce him a proclaimed offender and make a declaration to 
that effect. 

(5) The provisions of sub-sections (2) and (3) shall apply to a 
declaration made by the Court under sub-section (4) as they apply to 
the proclamation published under sub-section (1).”. 

%4. In section 102 of the principal Act,— 

(a) in sub-section (5), after the words “transported to the Court”, 
the words “or where there is difficulty in securing proper accommo^ 
dation for the custody of such property, or where the continued re¬ 
tention of the property in police custody may riot be considered 
necessary for the purpose of investigation” shall be inserted; 

(b) after sub-section (3), the following proviso shall be added 
at the end, namely;— 

“Provided that where the property seized under sub-section 
(I) Is subject to speedy and natural decay and if the person 
entitled to the possession of such property is unknown or absent 
and the value of such property is less than five hundred rupees 
it may forthwith be sold by auction under the orders of the 
Superintendent of Police and the provisions of sections 457 and 
458 shall, as nearly as may be practicable apply to the net pro¬ 
ceeds of such sale.”. 

15. In section 110 of the prindpal Act, in clause (f) in sub-clause (i),— 

(i) in item (g), the word “or” shall be omitted; 

(ii) after item (g), the following item shall be substituted, 
namely; — 
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16. In section 122 of the principal Act, in sub-section (1)^ in clause 
(b), for the words “bond without sureties”, the words “bond, with or 
without Fureiies,” shall be substituted. 

17. In section 125 of the principal Act^ in sub-section (/), in sub¬ 
clause (b), for the words “five hundred rupees’', the words “one thousand 
five hundred rupees” shall be substituted. 

18. In Chapter X of the principal Act, under sub-heading “C.— Urgent 
cases of nuisance or apprehended danger”, after section 144, the follow¬ 
ing section shall be inserted, namely:—■ 

‘144A. (i) The District Magistrate may, whenever he considers it 
necessary so to do for the preservation of public peace or public 
safety or for the maintenance of pubhc order, by public 
notice or by order, prohibit in any area within the local limits of his 
jurisdiciion, the carrying of arms in any procession or the organising 
or holding of, or taking part in, any mass drill or mass training with 
arms in any public place. 

(2) A public notice issued or an order made under this section 
may be directed to a particular person or to persons belonging to any 
community, panv or organisation- 

(3) No public notice issued or an order made under tiiis section 
shall remain in force for more than ihree months from the date on 
which it is issued or made. 

(4) The Slate Government may, if it considers necessary so to 
do for the preservation of public peace or public safety or for the 
maintenance of public order, by notification, direct that a public 
notice issued or order made by the District Magistrate under this 
section shall remain In force for such further period not exceeding 
six months from ihe date on which such public notice or order was 
issued or made by the District Magistrate would have, but for sdeh 
direction, expired, as it may specify in the said notification- 

(5) The Slate Government may. subject to such control and 
dircclions as it may deem fit to impose, by general or special order, 
delegate its powers under sub-section (4) to the District Magistrate. 

Explanation. —The word “arms" shall have the meaning assigned 
to it In section 153AA of the Indian Penal Code.*. 

19. After section 164 of the principal Act, the following section shall 
be Inserted, namely: — 


'ie4A. (I) Where, during the stage when an offence of commit¬ 
ting rape or attempt to commit rape is under investigation, jt is pro¬ 
posed to get the person of the woman with whom rape is alleged or 
attempted to have been committed or attempted, examined by a 
medical expert, such examination shall be conducted by a registered 
medical practitioner employed in a hospital run by the Government 
or a local authority and! in the absence of such a practitioner, by 
any other registered medical practitioner, with the consent of such 
woman cr cf a person competent to give such consent on her beha’f 
and such woman shall be forwarded to such registered medical 
'practitioner without delay. 


45 «f 1960_ 
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(2) The registered medical practitioner, to whom such woman 
Is forwarded, sliall. without delay^ examine her person and prepare 
a report of his examination, giving the following particulars, 
namely: — 

(i) the name and address of the woman and of the person 

by whom she was brought; 

(ii) the age of the woman; 

(iii) whether the woman was previously used to sexual 

intercourse; 

(iv) marks of injury, if any, on the person of the woman; 

(r) general mental condition of the woman; and 

(vj) oiher material particulars in reasonable detail. 

(3) The report shall state precisely the reasons for each con¬ 
clusion arrived at. 

(4) The i-eport shall specifically record that the consent of the 
wctman or of the person competent to give such consent on her 
behalf to suer, examination had been obtained. 

(5) The exact time of commencement and completion of the 
examination shall also be noted in the report. 

(6) The registered medical practidouer shall, without delay, for¬ 
ward the report to the investigating officer who shall forward it to 
the Magistrate referred to in section 173 as part of the documents 
referred to in clause (a) of sub-section (5) of that section. 

(7) Nothing in this section shall be construed as rendering law¬ 
ful any examination without the consent of the woman or of any 
peison competent to give such consent on her behalf. 

Explanation ,—For the purposes of this section, “examination” and 
“registered medical practitioner” shall have the same meaning! as in 

section 53.’. 

20. In section 173 of the principal Act, after sub-section (?), the 
following ELib-seciion .shall be inserted, namely: — 

“ (3Aj Where in respect of any offence compoundable under 
section 32C, the person by whom the offence may be compounded 
Under the said section gives, in the course of investigation a report 
in Avritmg to the officer in charge of the police station expressing his 
desire to compound the offence as provided for in the said section, 
such officer shall mention this fact in the police report under sub¬ 
section (2) and forward it to the Magistrate who shall thereupon deal 
with the case under section 320 as though the prosecution for the 
offence concerned had been launched before that Magistrate.’’. 

21. In section 176 of the principal Act,—. 

(i) In sub-section (/), the words “where any person dies while 
in the custody of the police or” shall be omitted; 

(ii) after sub.sectlon (/), the following sub-section shall be 
Inserted, namely:— 
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Amend- 
ment of 
section 
190. 
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section 
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ment of 
section 
202 . 


Amend¬ 
ment of 
section 
206. 


"(iA) Where,— 

(a) any person dies or disappears, or 
(b) rape is alleged to have been committed on any woman. 


while such person or woman is in the custody of the police, in 
addition to the ijUqulry or investigation held by the police, an 
inquiry shall be held ^ the Judicial Magistrate or the Metropo¬ 
litan Magistrate, as the niay be, within whose local juria- 
diction the offence has been committed.”; 

(tti) after sub-aection (4), before the Bxplnrurtion, the following 
sub-section shall be inserted, namely:— 


“(5) The Judicial Magistrate or the Metropolitan Magistrate 
or Executive Magistrate or police officer holding an inquiry or 
investigation, as the case may be, under sub-sectlon (lA) ^all, 
within twenty-four hours of the death of a person, forward the 
body with a view to its being examined to the nearest CivU 
Surgeon or other qualified medical man appointed in this behalf 
by the State Government, unless It is not possible to do so for 
reasons to be recorded In writtog.”. 


22. In section 190 of the principal Act, to sub-section (1), the following 
proviso shall be added, namely:— 

“Provided that where it is not possible for a Magistrate to take 
cognizance of an offence under clause (b), he shall, after recording 
reasons therefor, authorise the detention of the accused person 
otherwise than in the custody of the police, for a period not exceed¬ 
ing sev^ days.”. 

23. In section 19fr of the principal Act, in sub-seotion (3), after the 
words “member^ of the Forces”, the words “or to such other public 
servants” shall be inserted. 

24. In section 202 of the principal Act, in sub-section (J), after the 
words “may, if he thinks fit,”, the following shall be inserted, namely: — 

“and shall In a case where the accused ig residing at a place 
beyond the area in which he exercises his jurisdiction,”. 

25. In section 206 of the principal Act, In sub-section (1),— 

(a) in the opening paragraph, after the words and figures “under 
section 260”, the Words and figures “or section 261” shall be inserted; 

(h) in the proviso, for the words “one hun^->*d rupees” the 
words “one thousand rupeeis” shall be suhtstitute'' 
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26. In section 223 of the principal Act, in the proviso,— 

(a) for the word “Magistrate”, the wordl; “Magistrate or Court 
of Session" shall be substituted; 

(h) for the words “if he is satiSsfled”, the words “if he or it is 
satisfied” shall be substiiuied. 


27. In section 228 of the principal Act, in sub-section O), in clause 
(tt), for the words “and thereupon the Chief Judicial Magistrate”, the 
wordis “or any other Judicial Magistrate of the first class and direct the 
accused to appear before the Chief Judicial Magistrate^ or, as the case 
may be, the Judicial Magistrate of the first class, on such date as he 
deems fn and thereupon such Magistrate” shall be substituted 


28. In section 26'0 of the principal Act, in sub-section (1),— 

(a) for ,the words “two hundred rupee's”, wherever they occur, 
the words “two thousand rupees” shall be substituted; 

(b) in clause (vi), for the words “criminal intimidation”^ the 
words “criminal intimidation punishable with imprisonment for a 
term which may extend to two years, or with fine, or with both” 
shall be substituted. 

29. After section 291 of the principal Act, the following isection 
shall be inserted, namely:— 

“291A. il) Any document purporting to be a report of identi¬ 
fication under the hand of an Executive Magistrate in respect of 
a person or property may be used as evidence in any inquiry, trial 
r>r other proceeding under thfs Code, although such Magistrate is 
not called as a witness: 

Provided that where such report contains a statement of any 
suspect Or witne!ss to which the provisions of section 21, section 32. 
section 33, section 155 or section 157, as the case may he, of the 
IndlajH Evidence Act, 1872^ apply, such statement shall not be used 
under ihis sub-section except in accordance with the provisions of 
those section's. 

(2) The Court may, if it thinks fit, and shall, on the application 
of the prosecution or of the accused, summon and examine such 
Magistrate as to the subiect matter of thp said report.”. 

30. In section 292 of the principal Act,— 

(a) in sub-section (1), afier the words “the Mint”, the words 
"or of the Currency Note Press or of the Bank Note Pres's or of 
the Security Printing Pre.ss” shall be inserted; 

(h) in sub-section (J), for the words “the Master of the Mint, 
or the India Security Press”, the words "the General Manager of the 
Mint or of the Currency Note Press or of the Bank Note Press or 
of the Security Printing Press or of the India Security Press’’ shall 
be substituted. 
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31. In section 293 of the principal Act, in sub-section (4),— 

(a) for clause (b), the following clause shall be substituted, 
namely;— 

“(b) the Chief Controller of Explosives;”; 

(b) after clause (f), the following clause shall be added, 
namely:— 

'‘(g) any other Government scientific Expert specified by 
notification by the Central Government for this purpose.”. 

32. After section 311 of the principal Act, the following section shall 
be inserted, namely;— 

“311A. If a Magistrate of the first cla'ss is satisfied that, for the 
purposes of any investigation or proceeding under this Code, it is 
expedient to direct any person, including an accused person, to 
give specimen signatures or handwriting, he may make an order 
to that effect and in that case the person to whom the order relates 
shall be produced or 'shall attend at the time and place specified 
In such order and shall give his specimen signatures or handwriting; 

Provided that no order shall be made under this section unless 
the person has at some time been arrested in connection with such 
Investigation or proceeding.”. 

33. In Isection 320 of the principal Act, in the Table under sub¬ 
section (2),— 

(a) the words “Voluntarily causing hurt by dangerous weapons 
or means” in column 1 and the entries relating thereto In columns 
2 and 3 shall be omitted; 

(h) In column 3, for the word “Ditto”, against the entry relating 
to section 325, the words “The person to whom the hurt Is caused” 
shall be substituted; 

(c) In column 1, for the words “two hundred ahd fifty rupees”, 
wherever they occur, the words “two thousand rupees” shall be 
Substituted. 

34. In section 356 of the principal Act, in sub-section (I),— 

(a) after the words, figures and letter “or section 489D” the 
words, figures and brackets “or section 506 (in so far as it relates to 
criminal intimidation punishable with Imprisonment for a term 
wh'ch may extend to seven years or with fine or with both)” shall be 
Inserted; 

(b) after the words and figures “Ghapter XII”, the words and 
figures “or Chapter XVI” shall be inserted. 

35. In section 358 of the principal Act, in sub-sections (I) and (2), 
for the words “one hundred rupees”, the word*? "one thousand rupees” 
shall be substituted. 
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36. In spction 377 of the principal Act,— 

(a) in sub-section's (1) and (2), for the words “an appeal to 
the High Court against the sentence on the ground of its inadequacy”, 
the following shall be substituted, namely:— 

“an appeal against the sentence on the ground of its Inade¬ 
quacy— 

fit) 10 the Court of Session, if the sentence is passed by 
the Magistrate; and 

(b) to the High Court, if th^ sentence i!s passed by any 
other Court”; 

(b) in sub-section (3), for the words “the High Court”, the 
words “the Court of Session or, as the ca'se may be, the High' Court" 
shall be substituted. 

37. In section 378 of the principal Act,— 

fi) for sub-section (2), the following s^b-section shall be substi¬ 
tuted, namely; — 

“(2) Save as otherwise provided in sub-section (2), and 
subject to the provision's of sub-sections (3) and (5),— 

(a) the District Magistrate may, in any case, direct the 
Public Prosecutor to present an appeal to the Court of 
Session from an order of acquittal passed by a Magistrate 
in respect of a cognizable and non-bailable offence; 

(b) the State Government may, in any case, direct the 
Public Prosecutor to present an appeal to the High Court 
from an original or appellate order of an acquittal passed 
by any Court other than a High Court [not being an order 
under clause (c)] or an order of acquittal passed by the 
Court of Session in revision.”; 

(if) in sub-section (2), for the portion beginning with the words 
“the Central Government may” and ending with the words “the 
order of acquittal”, the following shall be 'substituted, namely;— 

“the Central Government may. subject to the provisions of 
sub-section (3), also direct the Public Prosecutor to present 
an appeal— 

(a) to the Court of Session, from ah order of acquittal 
passed by a Magistrate in respect of a cognizable and non- 
bailable offence; 

(b) to the High Court, from an original or appellate 
order of an acquittal passed by any Court other than a 
High Court [not being an order under clause (c)] or an 
order of acquittal passed by the Court of Session in revi¬ 
sion”; 

(ii) in sub-section (3), for the words “No appeal”, the words 
“No appeal to the High Court" shall be substituted. 
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38. In seeflion 389 of the principal Act, to sub-section (1), the fol¬ 
lowing provisos shall be added, namely;— 

“Provided that the Appellate Court shall, before releasing on 
bail or on his own bond a convicted person who is convicted of an 
offence Jiunishable with death or imprisonment for life or impri¬ 
sonment for a term of not leiss than ten years, shall give opportunity 
lo the Public Prosecutor for showing cause in writing against such 
release: 

Provided further that in cases where a convicted person is released 
on bail it shall be open to the Public Prosecutor to file an application 
for the cancellation of the bail,". 

39. To 'section 428 of the principal Act, the following proviso shall 
be added, namely;— 

“Provided that in cases referred to in section 433A, such period 
of detention shall be set off against the period of fourteen years re¬ 
ferred to in that section.”. 

48. In section 430 of the principal Act, in sub-section (2),— 

(a) in the fidst proviso, for the words “may, instead of taking 
bail”, the words “may, and shall, if such person is indigent and is 
unable to furnish surety, instead of taking bail” shall be substituted; 

(b) after the first proviso, the following Explanation shall be 
inserted, namely:— 

“Explanaticm .—^Where a person is unable to give bail 

within a week of the date of his arrest, it shall be a sufficient 

ground for the officer or the Court to presume that he is .an 

indigent person for the purposes of this proviso.”. 

41, After section 436 of the principal Act, the foUowipg section shall 
be inserted, namely:— 

'‘436A. Where a person has, during the period of investigation, 
inquiry or trial under this Code of an offence under any law (not 
being an offence for which the punishment of death has been !speci- 
fled as one of the punishments under that law) undergone detention 
for a period extending up to one-half of the maximum period of 
Imprisonment ^specified for that offence under that law, he shall be 
released by the Court on his personal bond with or without sureties: 

Provided that the Court may, after hearing the Public Prosecu¬ 
tor and for reasons to be recorded by it in writing, order the continued 
detention of such person for a period longer than one-half of the 
said period or release him on bail instead of the personal bond with 
or without suretle's: 

Provided further that no such person shall in any case be detain¬ 
ed durlhe the period of investigation, inquiry or trial for more than 
the maximum petlod of imprisonment provided for the said offence 
under that law. 



SEC. 2] 


THE gazette of INDIA EXTRAORDINARY 


13 


Explanation. —In computing the period ot detention under this sec¬ 
tion for granting ball the period of det^tion passed due to delay in 
proceeding caused by the accused shall be excluded.”. 

42. In scciion 437 oi ihe principal Act,— 

(i) in Biib-section (1 ),— 

(a) in clause (ii), for the words ‘‘a non-bailable and cogni¬ 
zable offence”, the words “a cognizable offence punishable with 
im.prisO|nment for three years or more but not less than seven 
years” shall be eubstiluted; 

(b) after the third proviso, the following proviso shall be 
inserted, namely:— 

“Provided also that no person shall, if the offence alleged 
to have been committed by him is punishable with death, 
imprisonment for life, or imprisonment for seven years or 
more, be released on bail by the CJourt under this sub-section 
without giving an opportunity of hearing to the Public Pro¬ 
secutor,”; 

(ii) in sub-section (5), for the portion beginning with the words 
“the Court may impose”, and ending with the words “the interests of 
justice” the following shall be substituted, namely: — 

“the Court shall iinposr the conditions,— 

(a) that such person shall attend in accordance with <he 
conditions of the bond executed under this Chapter, 

(b, that such person shall not commit an offence similar 
to the offence of which he is accused, or suspected, of the com- 
irisslon of which he is suspected, and 

(c) that such pet son shall not directly or indirectly make 
any Inducement, threat or promise to any person acquainted 
with the facts of the cost so as to dissuade him from disclosing 
such facts to the CcurL cr to any police officer or tamper with 
the evidence, 

and may also impose, in the interests of justice, sucih other condi¬ 
tions as it considers necessary.”. 

43. In section 438 of the principal Act, for sub-section (1). die fol¬ 
lowing sub-sections shall be substituted, namely:— 

“(I) Where any person has reason to believe that he may ue 
arrested on accusation of having committed a non-ballable offence, 
he may apply to the High Court or the Court of Session for a direc¬ 
tion under this section that In the event of such arrest he shall be 
released on ball; and that Court may, after taking into consideration, 
inter alia, the following factors, namely: — 

(i) the nature and gravity of the accusation; 

(ii) the antecedents of the applicant Including the fact as to 
whether he has previously undergone imprisonment on convic- 
tiojn by a Court in respect of any cognizable offence; 


Amcod- 

ment of 

L-ecition 

437 . 


Ameitd- 
ment of 
section 

4.1 S. 


(Hi) the possibility of the applicant to flee from justice; and 
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{iv) where the accusation has been made with the object 
of injuring or humiliating the applicant by having him so ar- 
rested, 


Imertioit 
of new 
gection 
441A. 
Declara¬ 
tion by 
Auretles, 


Amend¬ 
ment of 
section 
446. 

Amend¬ 
ment tif 
section 
459. 

Amend¬ 
ment of 
the First 
Schedule. 


either reject the application forthwith or issue an interim order for 
the grant of anticipatory bail; 

Provided that, where the High Court or, as the case may be, the 
Court o'f Session, has not passed any interim order under this sub¬ 
section or has rejected the application for grant of anticipatory bail, 
it shall be open to an officer in-charge of a police station to arrest, 
without warrant the applicant on the basis of the accusation aonre- 
hended in such application. 

(lA) Where the Court grants an interim order under sub-section 
(1), it shall forthwith cause a notice being not less than seven days, 
notice, together with a copy of such order to be served on the Public 
Prosecutor and the Superintendent of Police^ with a view to give 
the Public Prosecutor a reasonable opportunity of being heard when 
the application shall be finally heard by the Court. 

(IB) The presence of the applicant seeking anticipatory bail 
shall be obligatory at the time of final hearing of the application 
and passing of final order by the Court, if on an application made 
to it by the Public Prosecutor, the Court considers such presence 
necessary in the Interest of justice.”. 

44. After section 441 of the principal Act, the following section shall 
be Inserted namely: — 


“441A. Every person standing surety to an accused person for his 
release on bail, shall make a declaration before the Court as to the 
number of persons to whom he has stood surety including the accus¬ 
ed, giving therein all the relevant particulars.”. 

45, In fpeiion 44(i cf the principal Act, in sub-section (3), for the 
words “at its discretion”, the v/ords "after recording its reasons for 
doing so” shall he substituted. 

46. In section 459 of the principal Act, for the words “less than ten 
rupees”, the words “less than five hundred rupees” shall be substituted. 


47. In the First Schedule to the principal Act, under the heading 
T—OFFENCES UNDER THE INDIAN PENAL CODE”,— 


(a) aver the entries relating to section 15.3A, the following 
entries shall be Inserted, namely;— 


1 

2 

3 

4 

5 

6 

••153AA 

Kmwingly carrying 
arms in any procession cr 
organising or hoiding or 
faking part in any mass 
dnii or mass training 
wiili arm^. 

Imprisonment 
for 6 months 
nrd fine of 

2.000 rupees 

Ditto. 

Ditto. 

Any Magis¬ 
trate."; 


(b) in the t'lh column, in the entries relating to section i53B, 
fOT the word “Ditto”, the words “Maglstfaie of the first class” shall 
be substituted, 



S;=c. 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


15 


(c) after the entries relating to section 174, the following entries 
shall be inserted, naine>y — 


1 2 3 4 5 6 


“174A Failure fo appear at specifi- Imprisonment Cogniz- Non-bail- Magistrate of 
ed place and Bpccilied for 3 years or able able the Lrst class, 
time as required with fine or 

by a proclamation with both 

published under sub-sec¬ 
tion fll of section 82 of 
this Code. 

In case where decia- Imprisonment Ditto Ditto. Ditto.”; 

ration has been made for 7 years 

under sub-section and fine 

(4) of section 82 of 

this Code pronouncing 
a person as proclaimed 
oflender. 


(d) in the entries relating to section 175,— 

(i) in the 4th column, for the word “Ditto", the word “Non- 
t’ognizabie"; and 

(ii) in the 5th Column, for the word "Ditto”, the vvjrd 
“Bailable”, 

shall be substituted; 

(e) after the entries relating to section 229, the following entries 
shall be inserted, namely:— 


1 


2 


3 4 5 6 


"229A Failure by person released Imprisonment for Cognlz- Non-bail- Any Magistrate. 
on bail or bond to ap- 1 year, or fine able able 
pear in Court. or both 


(/) in the 5th column, in the enties relating to,— 

(i) section 274, for the word “Ditto", the word “Non-bail- 
able” shall be substituted; 

(i') section 275, for the word “Ditto”, the word “Bailable"’ 
shall be (.ubstliuied; 

(.i.) section .'124, for the word “Ditto", the word "Non-ball- 
able" shall be substituted; 

(iu) section 325, for the word “Ditto”, the word “Bailable” 
shall he subslituied; 

(n) seciion 332, for the word “Bailable", the word "Ditto” 
shall be subslituied; 

(vi) section 333, for the word “Non-bailable", the word 
“Ditto” shall be substituted: 

(vii) secHcn 353, for the word “Ditto”, the word “Non-batl- 
able" shall be substituted; 

(vtii) section 354, for the word “Ditto”, the word “Bailable" 
shall be subslituied. 
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48, In the Second Schedule to the pruacipat Act, in Form No- 45, after 
the words and figures “See section 436”, the figures and letter “ 436A’' 
shall be inserted. 


49. In the Indian Penal Code,— 

(a) after section 163A, the following section shall be inserted, 
namely; — 


‘153AA. Whoever knowingly carries arms in any procession 
or organizes or holds or take:^ pan in any ma.^s drill or mass train¬ 
ing with arms in any public place in contravention of any public 
notice or order issued or made under section 144A of the Code of 2 of l&I'l. 
Criminal Procedure, 1973 shall be punished with imprisonment 
for a term which may extend to six months and with fine which 
may extend to two thousand rupees. 

Exjjlanalion. —“Arms” means articles of any description 

desired or adapted as weapons for offence or defence and 
includes fire arms, sharp edged weapons, lathis, dondas and 
slicks.’; 

(6) after section 174, the following section shall be inserted, 
namely: — 


‘‘174A. Whoever fails to appear at the specified place anf, 
the specified time as required by a proclamation published under 
sub-section (I) of section 82 of the Code of Criminal Procedure, 
1973 shall be punished with imprisonment for a term which 
may extend to three years or with fine or with both, and where 
a declaration has been made under suh-section (4) of that 
section pronouncing hhn as a proclaimed offender, he shall be 
punished with imprisonment for a term which may extend to 
seven years and shall also be liable to fine.”; 

(c) after section 229, the following section shall be inserted, 
namely:— 

‘‘229A. Whoever, having been charged with an offence and 
released on hail or on bond without sureties, fails without suffi¬ 
cient cause (the burden of proving which shall lie upon him). 
to appear in Court in accordance with the terms of the bail or 
bond, shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with 
both, 

ETpTnnatfon.—The punishment under this section is— 

<a) in addition to the punishment to which the offender 
would be liable on a conviction for the offence with which 
he has been charged; and 

(b) without prejudice to the power of the Court to 
order forfeiture of the bond.”. 
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STATEMENT OF OBJECTS AND REASONS 

Having regard to the recommendations made by the Law Commia- 
sion and the Naiional Police Commission, the observations made by th® 
courts and the suggestions received from the State Governments and 
others, and with a view to removing certain difficulties or lacunae felt 
in its working, it has been found necessary to amend various sections of 
the Code of Criminal Procedure, IIWJ. 

2. The Notes on clauses explain, in brief, the various provisions of 
rhe BiU. 

3. The Bill seeks to achieve the above objects. 


S. B. CHAVAN, 
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Notes on clauses 

Clause 2 .—^This clause seeks to insert sub-section (4A) in section 20 to 
enable the State Government to delegate its powers to the District Magis¬ 
trates for the purposes of placing the Executive Magistrates in charge of 
a flub-divlsion. 

Clatise 3.—^This clause seeks to amend sub-secdon (6) of section 24 to 
clarify the expressions “regular Cadre of Prosecuting Officers” and 
, “Prosecuting Officer”. 

Clause 4.— This clause seeks to insert a new section 25A empowering 
the State Government to establish the Directorate of Prosecudon. The 
Director of Prosecution shall function under the administrative control of 
the Head of the Home Department In the State. 

Clause 5-—This clause seeks to amend section 29 of the Code to en¬ 
hance the sentencing power of the Magistrate of the First Class to impose 
fine from five thousand rupees up to twenty-five thousand rupees and Mag¬ 
istrate of the Second Class from one thousand rupees up to five thousand 
rupees. This is being proposed keeping in view the depreciation of the 
value of the rupee since 1973 and to make the provision more deterrent 

Clause 6.—Sub-section (2) of section 45 of the Code gives protection 
from arrest to members of the Armed Forces charged with the mainte¬ 
nance of public order. This clause seeks- to extend similar protection to 
such other public servants as are charged with the maintenance of pub¬ 
lic order as they also have to face similar difficulties. 

Clause 7.—This clause seeks to amend section 40 to empower the 
police officer concerned to use all means necessary to effect the arrest, 
including causing death, in the case of proclaimed offender under sub¬ 
section (4) of .section 82. A new sub-section (4) is being added to said 
section 40 to prohibit arrest of a woman after sunset and before sunrise 
except in unavoidable circumstances. 

Clause 8.~This clause seeks to insert a new section 50A to require the 
police to give information about the arrest of the person as well as the 
place where he is being held to any one who may be nominated by him 
for sending such Information. 

Clause 9.—This clause seeks to insert an Explanation to section 53 
to explain the meaning of the expressions “examination” and “registered 
medical practitioner” appearing in sections 52, 53A and 54. 

Clause 10.—^This clause seeks to insert a new section 53A to provide 
for a detailed medical examination of a person accused of an offence of 
rape or an attempt to commit rape by the registered medical practitioner 
employed in a ht^spital run by the Government or a local authority and 
In the absence of such a practitioner by any other registered medical 
practitioner. 
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Clause 11.—The proposed amendment to section 54 is intended to 
provide that a copy of the report of the medical examination of the 
arrested person should also be furnished by the registered medical prac¬ 
titioner to the arrested person or his nominee, after his medical examina¬ 
tion has been conducted. 

Clause 12.—This clause seeks to insert a new section 64A to empower 
the Court to direct specifically the holding of the identification of the 
arrested person at the request of the prosecution. 

Clause 13.—This clause seeks to insert new sub-sections (4) and (5) 
in section 82 empowering the Court to make the declaration that the 
person is a proclaimed offender where he fails to appear at the specified 
place and time mentioned in the proclamation issued under sub-section 
(1) of section 82 in relation to offences under sections 302, 304, 364, etc., 
of the Indian Penal Code. 

Clause 14.—The proposed amendment to sub-section (3) of section 
102 is Intended to give greater discretion to the police for releasing 
seized property, where there is difficulty in securing proper accom¬ 
modation for the Custody of property or where the continued retention 
of the property in police custody is not considered necessary for the pur¬ 
poses of investigation. 

U is also proposed that if the seized property is of perishable nature 
and value of such property is less than five hundred rupees and if the 
person entitled to the possession of such property is unknown or absent, 
the police be empowered to sell such property by auction under the 
orders of the Superintendent of Police. For this purpose a proviso to 
being Inserted to sub-section (3) of section 102 of the Code. 

Clause 15,—In order to effectively deal with offences under the 
Foreigners Act, 1846 a need has been felt to strengthen the hands of State 
authorities by empowering them to take action under section 110 of the 
Code against persons assisting infiltration. This will help to check 
the flow of undersirable foreigners into the country. The Foreigners 
Act, 1946 is, accordingly, being added as item (h) of sub-clause (1) of 
clause (f). 

Clause 16.—This clause seeks to amend sub-sectlon (1) of section 122 
to remove the discrepancy between section 107(1) and section 122(1) (b) 
of the Code. 

Clause 17.—On the recommendations made by the Chief Justices' 
Conference and in view of the dep)reciation in the value of money, it Is 
proposed to amend section 125 of the Code to enhance the maximum limit 
for payment of maintenance from five hundred rupees to one thousand 
five hundred rupees. 

Clause 18.—In order to curb the militant activities of certain com¬ 
munal organisations, a need has been fell to strengthen the hands of 
State authorities for effectively checking communal tension and foster 
a sense of complete security in the minds of members of the public. 
This clause, therefore, seeks to insert a new section 144A in the Code 
to enable the District Magistrate to prohibit mass drill (or training) 'witlt 
arms In public places. 
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Clause 19.—This clause seeks to insert new section 164A in the Code 
to provide for a medical examination of the victim of a rape by a reg¬ 
istered medical practitioner employed In a hospital run by the Govern¬ 
ment or a local authority and in the absence of such a practitioner by 
any other registered medical practitioner. 

Clause 20.— A new sub-section (3A) is being added to section 173 to 
enable the police to take note of the desire of the parties to compound 
offences colnpoundable imder section 320 even at the stage of investigation. 
This is intended to help quicker disposal of cases of compoundable cate¬ 
gory and to reduce the work load of the police. 

Clause 21.—Section 176 is being amended to provide that in the case 
of death or disappearance of a person, or rape of a woman while in the 
custody of the police, there shall be a mandatory judicial inquiry and in 
case of death, examination of the dead body shall be conducted within 
twenty-four hours of death. 

Clause 22.—^The Patna High Court in 1977 in Ramdeo Mahto’s case 
(1977 Bihar L.J.R. 498) observed that there is a lacuna in the Code as 
there is no provision therein which enables a Magistrate to pass an order 
of remand after submission of the police report under section 173 (2) and 
before taking cognizance of the offence disclosed by the police report 
under section 190. This clause therefore seeks to Insert a proviso to 
sub-section (1) of section 190 of the Code to empower a Magistrate to 
authorise further detention in custody of an accused person, for a period 
not exceeding a week, after recording reasons therefor. 

Clause 23—Section 197 (3) gives protecticm to the members of the 
Armed Forces charged with the maintenance of public order in the mat¬ 
ter of prosecution in respect of offences alleged to have been 
committed while acting or purporting to act in the discharge of their 
duties. This clause seeks to amend sub-section (3) to extend similar 
protection to other public servants, charged with the maintenance of 
public order, as they have also to face similar difficulties. 

Clause 24.—^False complaints are filed against persons residing at far 
off places simply to harass them. In order to see that innocent persons 
are not harassed by unscrupulous persons, this clause 
seeks to amend sub-section (1) of section 202 to make it obligatory upon 
the Magistrate that before summoning the accused residing beyond his 
jurisdiction he shall enquire into the case himself or direct inves¬ 
tigation to be made by a police officer or by such other person as he 
thinks fit, for finding out whether or not there was sufficient ground 
for proceeding against the accused. 

Clause 25.—The provisions of section 206 are meant to enable a 
quick disposal of petty cases and to reduce congestion in the Court of 
Magistrates. Since the value of the money has gone down considerably, 
this clause seeks to amend sub-section (1) of that section to raise +he 
limit of fine that can be specified In the summons from one hundred rupees 
to one thousand rupees. 

Clause 26.—The proviso to section 223 provides that the Magistrate 
on an application of the accused persons may direct their joint trial even 
If they do not fall In the categories specified, if he Is satisfied that such 
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persons would not be prejudicially affected thereby. In the interest of 
prompt disposal of cases, scope of this proviso is being widened to 
enable the Court of Session also to hold such trials. 

Clause 27.—Under section 228, a Session Judge can transfer a case 
only to the Chief Judicial Magistrate, The proposed amendment seeks 
to give discretion to the Sessions Judge to transfer a case either to the 
Chief Judicial Magistrate or to any other Judicial Magistrate of the 
First Class and to hx a date for the appearance of the accused before the 
Chief Judicial Magistrate or the Judicial Magistrate, as the case may 
be, so that a lot of time, which is wasted in summoning the accused by 
the Magistrate, may be saved. 

Clause 28..—Under sub-section (1) of section 260 a Magisirate has a 
discretion to try offences specified therein either summarily or in a 
Regular way. It is also proposed to provide that the offence of theft and 
other cognate offences, namely, offence^ under sections 379, 380, 301, 411 
and 414 of the Indian Penal Code may be tried summarily where the value 
ef the property involved does not exceed two thousand rupees instead 
of two hundred rupees at present. 

Clause 29.—Under the existing provisions of the Code an identifica¬ 
tion memo is required to be proved in thg Court by examination of 
the Magistrate, who conducted the proceedings. These facts are gene¬ 
rally not disputed. In order to save time of the Court, a new section 
291A is being inserted with a view to making memorandum of identifi¬ 
cation prepared by the Magistrate admissible in evidence without for¬ 
mal proof of facts stated therein with a provision that the Court may, 
If it thinks fit, on the application of the prosecution or the accused, 
summon or examine the Magistrate as to the subject matter contained 
In the memorandum of identification. 

Clause 30—This clause seeks to amend section 292 of the Code to 
cover the specified officers of the Currency Note Press, the Bank Note 
Press and the Security Printing Press, like other specified officers of the 
Mint and the India Security Press and also makes certain other conse¬ 
quential changes. 

Clause 31.—The designation “the Chief Inspector of Explosives” 
appearing in the Indian Explosives Act, 1884 has been changed to “the 
Chief Controller of Explosives” by the Indian Explosives (Amendment) 
Act, 1978. The opportunity has therefore been taken to make the conse¬ 
quential amendment to section 293 where the expression “the Chief 
Inspector of Explosives” occurs. 

Clause 32 .—The Supreme Court in State of U.P. Vs. Ram Babu Mishra 
( AIR 1980 S.C. 791) suggested that a suitable legislation be made on the 
analogy of section 5 of the Identification of prisoners Act, logo, to provide 
for the Investiture of Magistrates with powers to Issue directions to any 
person including an accused person to give specimen signatures and hand¬ 
writing, A new section 311A is accordingly being inserted in the Code. 

Clause 33.—Sub-clause (a) seeks to amend the Table appended to 
aub-section (2) of section 320 of the Code so as to make the offence under 
section 324 of the Indian Penal Code, a non-compoundable offence. 
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Sub-clause (c) seeks to amend the said Table so aa to enhance the 
value of the property mentioned in respect of sections 379, 331, 406, 407, 
408, 411 and 414 of the Indian Penal Code to two thousand rupees instead 
of two hundred and fifty rupees since the value of money has gone down 
considerably. 

Clause 34.—In order to curb the goonda menace, sub-section (1) of 
section 356 of the Code is being amended t© bring within its ambit all 
offences in Chapter XVI of the Indian Penal Code (offences affecting the 
human body) punishable with imprisonment for three years or more as 
well as the aggravated form of offence under section 506 (criminal inti¬ 
midation punishable with imprisonment for a term which may extend 
to seven years, or with fine^ or Vi^ith both). 

Clause 35.—This clause seeks to amend section 368 of the Code to 
enhance the limit of fine of ohe hundred rupees to one thousand rupees" 
so as to make this provision more effective- 

Clause 36.—Section 377 is being amended so as to permit the filing 
of an appeal in the Court of Session instead of the High Court on the 
ground of inadequacy of sentence passed by a Magistrate. This amend¬ 
ment is intended not only to make it easier for the administration to 
prefer appeals against imduly lenient sentences by Magistrates but will 
also deter the latter from passing sentence that are grossly Inadequate. 

Clause 37.—In order to guard against the arbitrary exercise of power 
and to reduce reckless acquittals, section 378 is being amended to pro¬ 
vide that an appeal against an order of acquittal passed by a Magistrate 
in respect of a cognizable and non-bailable offence filed on a police report 
would lie to the Court of Session, and the District Magistrate will be 
authorised to dlrecf the Public Prosecutor to file such appeals. In res¬ 
pect of all other cases filed on a police report, on appeal against an order 
of acquittal passed by any court other than the High Court should lie 
only to the High Court and the authority to direct the Public Prosecutor 
to present an appeal shall continue to be with the State Government. 

Clause 38.—This clause adds two provisos to sub-section (1) of section 
389 of the (3ode to the effect that (i) the Appellate 0>urL will give notice 
to the prosecution before releasing a convicted person on bail, if he 
was convicted of an offence punishable with death, imprisonment for life 
or imprisonment for a term of not less than ten years; and (ii) the prose- 
cuticn should be permitted to move an application for cancellation of bail 
granted by the Appellate Court. 

Clause 39.—^The provision of section 433A adversely affects the re¬ 
formation of lifer, whose case Inspite of good conduct In jail cannot be 
referred to the Advisory Board for recommending his premature release 
to the State Government, unless he has completed 14 years of actual Im¬ 
prisonment. Proposed amendment to section 428 Is intended to provide 
that the period for which the life convict remained in detention during 
investigation, Inquiry or trial shall be set off against the period of 14 
years of actual Imprisonment prescribed in section 433A. 
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CUmse 40.—^In respect of bailable offences, a person has to remain 
in jail for his inability to furnish bail, till the case is disposed of Session 
436(1) is, therefore, being amended to make a mandatjory provision that 
if the arrested person is accused of a bailable offence and he is an indi¬ 
gent and cannot furnish surety, the Conrt shall release him on his execu¬ 
tion of a bond without sureties. 

Clause 41.—^There had been instances, where under U ail prisoners 
were detained in jail for periods beyond the maximum period of 
imprisonment provided for the alleged offence. A new section 436A is 
being inserted in the Code to provide that where an under-trial prisoner 
other than the one accused of an offence for which death has been pres¬ 
cribed as one of the punishments, has been under detention for a period 
extending to one-hall of the maximum period of imprisonment provided 
for the alleged offence, he should be released on his personal bond, with 
or withouts sureties. 

It is also proposed to provide that in no case will an tmder-trial 
prisoner be detained beyond the maximum period of imprisonment for 
which he can be convicted for the alleged offence. 

Clause 42.—This clause seeks to amend section 437 to provide that 
if a person commits a cognizable and non-bailable offence, and he has 
previously been convicted on two or more occasions of a cognizable 
offence punishable with imprisonment for 3 years or more but not less 
than 7 years, he shall not be released except in the circumstances 
specified in the provision. 

It is further provided that if an accused appears before the Court 
while in juudlclal custody and prays for bail, or a pra,yer for bail is 
made on his behalf, the court shall grant bail only after giving an 
opportunity of hearing to the prosecution, If the offence alleged to have 
been committed by the accused is punishable with death, imprisonment 
for life or imprisonment for not less than 7 years. 

Under sub-section (3) of section 437 of the Code, the Court has got the 
discretion to Impose certain conditions for the grant of ball. Under 
section 441(2), here any condition is imposed for the release of H 
person on ball, the bond shall contain that condition also. In order to 
make the provision stringent and to see that the person on bail does not 
interfere or intimidate witness, sub-section (3) is being amended to specify 
certain conditions, which are mandatory. 

Clause 43.—Section 438 is being amended to the effect that (i) the 
power to grant anticipatory bail should be exercised by the court of 
session or High Court after taking into consideration certain circumstances; 
(il) if the Court does not reject the application for the grant of anticipatory 
hail, and makes an interim order of bail, It should, forthwith give notice 
to the Public Prosecutor and Superintendent of Police and the question 
of ball would be re-examined in the light of the respective contentions of 
the parties; and (iii) the presence of the person seeking anticipatory bail 
in the Court should be made mandatory at the time of hearing of the 
application for the grant of anticipatory ball subject to certain exceptions. 
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Clause —This clause seeks to insert a new section 441A 
which provides that a person standing surety for an accused person shall 
disclose as to in how many cases he has already stood, surety for accused 
persons. 

Clause 45,—Under sub-section (1) of section 446, where a bond for 
appearance before a Court is forfeited the Court records the grounds 
of such proof and calls upon persons bound by such bond to pay a penalty 
thereof or to show cause why it should not be paid. The Court, how¬ 
ever, t as a discretion to remit any portion of the penalty and enforce 
payment m part only. In order to see tha such a penalty is rest 
reduced liberally, sub-section (3) of section 446 is being amended to pro¬ 
vide that the Court shall record reasons before reducing the penalty. 

Clause 46."This clause seeks to make a consequential amendment in 
section 45& of the Code. A new proviso which is being added in sub¬ 
section (3) of section 102 of the Code seeks to empower the police to sell 
perishable property up tq a value of five hundred rupees. .4s per the 
existing provisions of section 459 the Magistrate is empowered to sell 
perishable property of tha value of less than ten rupees only. As a result 
police has been given concurrent jurisdiction in the matter with the 
^Magistrate. 

Clou.se 47 —Entries relating to sections 153AA, 174A and 229A to be 
inserted in the Indian Penal Code, as indicated ih clause 54 have to be 
incorporated in the First Schedule to the Code- The amendments aie con¬ 
sequential . 

The offence under section 324 of the Indian Penal Code, i.c., volunta¬ 
rily causing hurt by dangerous weapons or means is at present bailable. 
Since the offender is immediately released on ball, the chances of re¬ 
covering the weapon of offence are remote; therefore, the First Schedule 
appended to the Code, is being amended to classify the offence as non- 
bailable. 

The offences under sections 274 (Adulteratit^ of drugs), 332 (volun¬ 
tarily causing hurt to deter public servant from his duty) and 353 (as¬ 
sault or criminal force to tleter public servant from discharging his duty) 
of the Indian Penal Code are at present bailable. In order to deal with 
these offences effectively, the First Schedule to the Code is being amen¬ 
ded to classify offences under sections 274, 332 and 353 of tbe Indian Penal 
Code as non-bailable. 

Clause 46.—Form No, 45 in the Second Schedule to the Code is be¬ 
ing amended as a consequence of insertion of a new section 439A by 
clause 47, providing for release of the person undergoing detention 
during investigation, etc-, on a personal bond with or without sureties. 

Clause 49.—^This clause amends the Indian Penal Code as follows, 
■namely;— 

(a) clause 19 is intended to enable the District Magistrate to 

prohibit mass drill (or training) with arms in public places. A new 

section 153AA is therefore being added to the Indian Penal Code to 
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prescribe punishment with imprisonment up to six months and fine 
up to two thousand rupees lor the contravention of the prohibitory 
order; 

(b) clause 16 seeks to insert new sub-sections (4) and (5) Ih 
section 82 of the Code to provide for the declaration of a person as 
proclaimed offender, If he fails to appear inspite of the proclamation 
published under sub-section (1) of that section. In order to curb 
the tendency on the part of criminals not to attend the court in 
response to proclamation published under sub-section (1) or further 
proclamation issued under sub-section (4) declaring the accused as 
"Proclaimed Offender” a new section 174A is being added to the Indian 
Penal Code to prescribe punishment for such offender; 

(c) under clause 50 an obligation is cast on the person Released 
on bail or on bond to appear and surrender to custody. In order to 
enforce this obligation, a new section 229A is being inserted in the 
Indian Penal Code to prescribe punishment for those who fall to 
so. 



raa gazctie of india extraordinary 


LPari II— 


26 


FINANCIAL MEMORANDUM 

Clause 4 of the BiU provides for the establishment of a Directorate 
of Prosecution consisting of a Director of Prosecution and Deputy Direc¬ 
tors of Prosecution below him. This provision would enable the State 
Governments and Union territories to set up Directorates of Prosecution, 
when It is consideied necessary to esiablish such a Directorate. The addi¬ 
tional expenditure if such a Directorate is established, will be in regard 
to creation of the posts of Director and Deputy Directors only as the 
Public Prosecutors and Assistant Puhhc Prosecutors would already be in 
position to conduct cases. The appointment of a Director of Prosecution 
and Deputy Directors of Prosecution will generally be made from amongst 
ihe departmental officers. The State Governments themselves wculd 
bear the expenditure Involved in the creation of Directorates of Prosecu¬ 
tion in the States. The Central Government would have to bear the 
expenditure in respect of the Directorates of Prosecution which may be 
set up in those Union territories which do not have a consolidated Fund 
nf their own; provision for such expenditure would be made in the 
appropriate budget for the Union territory concerned as and ^vhen it is 
proposed to set up a Directorate of Prosecution in that Union territory. 
It is, therefore, not possible to give an estimate of the expenditure in¬ 
volved frecurring or non-recurring) in this behalf at this stage. How¬ 
ever, proposals for establishment of such Directorates in Union territo¬ 
ries v/ould be processed In consultation with the Ministry of Finance 
((department of Expenditure). 
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II 

Bill No. XXXVII of 1994 

A Bill further lo umend the Institute, of Technology Act, 1961. 

Bk it enacted bv Parliament in the Forty-fifth Year of ihp Republic 
of India as follows: — 

1. (1) Thi.s Act may be called the Institutes of Technology (Amend¬ 
ment) Act. 1994. 

(2) It .shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette^ appoint. 

2. In section 2 of the Institutes of Technology Act, 1961 (^hereinafter 
referred to as the principal Act, after the words “the CoUege of Engineer¬ 
ing and Technology. Delhi.”, the words “the Indian Institute of Techno¬ 
logy, Guwahati, A.ssam” shall be inserted. 

3. In section 9 of the piincipal Act,— 

(i) in clause Ic), after sub-clause (ia), the following sub-clause 
shall be inserted, namely: ^— 

"(/b) in relation to the .society known a? the Indian Institute 
of Technology, Guwahati* Assam, the Indian Institute of Techno, 
logy, Guwahati;”; 


Short 
utle and 
com¬ 
mence¬ 
ment. 

Amend¬ 
ment of 
'cction 


Amend- 
moht of 
soctloQ 
3. 



Amend' 
ment of 
section 

4 . 


Amend' 
ment of 
section 
5. 


Amend¬ 
ment of 
section 
3S. 


28 THE GAZETTE OF INDIA EXTRAORDINARY [Part H— 


(ti) in clause (j), after sub-clause (ia), the following sub-clause 
shall be inserted, namely:— 

‘‘(ih) the Indian Institute of Technology Guwahati, Assam;”. 

4. In section 4 of the principal Act, after sub-section (lA), the 
following sub-section shall be inserted, namely: — 

“(IB) The Indian Institute of Technology, Guwahati, Assam 
shall, on such incorporation, be called the Indian Institute of 
Technology, Guwahati.”, 

5. In section 5 of tlie principal Act, the following Explanation shall 
be inserted at the end, namely;— 

“Explanation .—^The reference in this section to the commence¬ 
ment of this Act shall be construed in relation to the Indian Insti¬ 
tute of Technology, Guwahati as the reference to the chte on which 
the provisions of the Institutes of Technology (Amendment) Act, 
1994 come into force.”. 

6 . In section 38 of the principal Act, after clause (c). the following 
shall be added, namely; — 

“(d) until the first Statutes and the Ordinances in relation to 
the Indian Institute of Technology, Guwahati are made under this 
Act, the Statutes and Ordinances of the Indian Institute of Techno¬ 
logy, IQharagpur as in force immediately before the commencement 
of the Institutes of Technology (Amendment) Act, 1994 shall apply 
to the Indian Institute of Technology, Guwahati with the necessary 
modification and adaptations in so far as they are not inconsistent 
with the provisions of this Act. 

Explanation .—^The reference In clause (a) of this section to the 
commencement of this Act shall be constituted in relation to the 
Indian Institute of Technology, Guwahati as the reference to the 
date on which the provisions of the Institutes of Technology 
(Amendment) Act, 1994 come Into force.”. 
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STATEMENT OF OBJECTS AND REASONS 

The Institute of Technology Act, 1961 was enacted by Parliament In 
December, 1961 tc declare certain Institutes of Technology to be in¬ 
stitutions of national importance. It was amended In September, 1963 
to include the College of Engineering and Technology, Delhi as an 
Indian Institute of Technology under the aforesaid Act. 

2. After taking into consideration the aspirations and requirements 
of people of Assam, the ‘Assam Accord’ was signed in August, 1985, in 
which it has been decided, among other things, to set up an Indian 
Institute of Technology in Assam. The Indian Institute of Technology 
(Guwahati) Assam Society was registered under the Societies Registra¬ 
tion Act, 1860 in February, 1989. Land measuring 708 acres has been 
acquired b.v the Society at Guwahati. Various bodies like Board of Gov¬ 
ernors Finance Committee, Building and Works Committee etc., have 
also been formed and are functioning. 

3. The Bill seeks to further amend the Institutes of Technology Act, 
1961 to declare the Indian Institute of Technology, Guwahati, Assam 
Society as an institution of national importance and the same will 
thereafter be known as Indian Institute of Technology, Guwahati. 


ARJUN SINGH. 
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FINANCIAL MEMORANDUM 


Ciauie 2 of Lhe Bill piovides for declaring Indian Insiilule of 
lechnology, Guwaliati, Assam Society also as sm instiune of national 
importance under the Institutes of Technology Act, 19&1. After the 
amentlment of the Act the Institute shall be known as “the Indian Institute 
of Technolog;;)'. Guwahati”. The total estimated expenditure on Indian 
Institute of Technology, Guwahati, for VIII Plan would be Es. 53,10 crores, 
besides Rs. 11.30 crores incurred between 1987-88 lo 1991-92. Oui of 
(his, R.s. 55.40 crores would be non-tecurring and Rs. 9.00 crores 
recurring. The projeci would require additional funds in the subsequent 
Plans also. The approved allocation for VIII Plan is Rs. 35 crores. The 
balance amouni of Rs. 18.10 crores would be mei from the overall Plan 
.savings of the Department of Education. 
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m 

Bni No. XXXVI of 1994 

A Bill lo establish and incorporate a teaching and residential University in 
the State of Uttar Pradesh and to provide for matters connected there¬ 
with or incidental thereto. 

Be it enactt^d by Parliament in the Forty-fifth Year of the Republic 
tif India as follows;—■ 

1, (1) This \c[ may be called the Babasaheh Bhinirao Ambedkar Uni¬ 
versity Act, 1994. 

(2) It shall come into force on such date ns thte Central Govern¬ 
ment may, by notification in the Official Gazette, appoint. 

2. In this Act, and in all Statutes made hereunder, unless the context 

cthtfwise requires,— 

fa) “Academic Council” means the Academic Council of the 
University; 

(b) “academic stafif” means such categories of staff as are deedg- 
nated as academic staff by the Ordinances; 

(c) “Board of Management'' means the Board of Maaegement 
of , the Univeisity^ 

(d) “Board of Studied” means th» Board of Studies of the 
University; 
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(e) “Chancellor”, “Vice-Chancellor" and “Pro-Vice-Chancellor’' 
mean, respectively, the Chancellor, Vice-Chancellor and Pro-Vlce- 
Chancellor of th© University; 

(f) “College" means a College maintained by the University; 

(p), “Department” means a Department of Studies; and includes 
a Ctn.re of Studies; 

(li) “distance education system” means the system of imparting 
education through any means of communication, such as broaUcaat- 
ing, telecasting, correspondence courses, seminars, contact pro¬ 
grammes or the combination of any two or more such means; 

(/) "employee” means any person appointed by the University; 
And Includes teacl^ers and other -jiaiT of the University; 

(j) “Finance Committee” means the Finance Committee of the 
University; 

(h) “Hall” means a unit of residence or of corporate I’fc for 
the students of the University, or of a College or of an Institution, 
maintained by the University; | 

(l) “Institution” means an academic institution, not being a 
College, maintained by the University; 

(m) “Planning and Acrc’-'r'-- ' ■''? ii'mo d'e Fl'.rr'ng 

and Academic Committee of the University; 

(n) “Planning Board” means the Planning Board of the Univer¬ 
sity; 

(o) “Principal” means the Head of a College or an Institution 
maintained by the University, and includes, where there Is no Princi¬ 
pal, the person for the time being duly appointed to act as Principal, 
and, in the absence of the Principal or the acting Principal, a Vice- 
Principal duly appointed as such; 

(p) “recognised institution” means an institution of higher 
learning recognised by the University; 

(q) “recognised teachers” means such persons as may be re¬ 
cognised by the University for the purpose of imparting Instructions 
in a College or an Institution maintained by the University; 

(r) “Regulations” means the Regulations made by any authority 
of the University under this Act for the time being In force; 

(s) “School” means a School of Studies of the University; 

(/) “Statutes” and “Ordinances” mean, respectively, the Statutes 
and Ordinances of the University for the time being in force; 

(u) “teachers of the University” means Professors, Readers, 
Lecturers and such other persons as may be appointed for imparting 
instruction or conducting research in the University or in any College 
or Institution maintained by the University and are designated as 
teachers by the Ordinances; 

(v) “University” means the Dr. B. R, Ambedkar University 
established under this Act. 

3. (1) There shall IJe established a University by the name of “Dr, 
B. B. Ambedkar University”. 
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(2) The headquarters of the University shall be at Lucknow anH 
may also establish camjrusHt at such otlier places witliin its jurisdiction 
as it may deem fit. 


(3) The first Vice-Chancellor and the first members of the Board of 
Management, the Planning and Academic Committee or the Academic^ 
Council, or 'the Planning Board and all persons who may hereafter 
come such officers or members, so long as they continue to hold such 
office or membership, are hereby constituted a body corporate by the 
name of “Dr. B. R. Ambedkar University”. 

(4) The University shall have perpetual succession and a common 
seal and shall sue and be sued by the said name. 


4. The objects of the University shall be to promote advanced 
knowledge by providing institutional and research facilities Jn such 
branches of learning as it may deem fit; to make provisions for integra¬ 
ted courses in Science and key and frontier areas of Technology and 
other allied disciplines In the educational programmes of the University; 
to take appropriate measures for promoting innovations in teaching-, 
learning processes In inter-disciplinary studies and research and pay 
■pedal attention to the promotion of educational and economic interests 
and welfare of the people of Uttar Pradesh in general and of members 
belonging to Scheduled Castes and Scheduled Tribes in particular by pro¬ 
viding higher percentage of seats for the Scheduled Castes and the 
Scheduled Tribes and the University shall, in organising its activities, 
have due regard to the objects specified in the First Schedule. 


5. The University shall have the follovring powers, namely: — 

(i) to provide for instruction in such branches of learning as 

the Universdy may, from time to time, determine and to make 
provision for research and for the advancement and dissemination 

of knowledge; 

(zi) to grant, subject to such conditions as the University may 
determine, diplomas or certificates to, and confer degrees or other 
academic distinctions on the basis of examinations, evaluation or 
any other method of testing on, persons, and to withdraw any such 
diplomas, certificates, degrees or other academic distinctions for 
good and sufficient cause; 

i(iH) to organise and to undertake extra-mural studies, training 
and extension services; 

(iv) to confer honorary degrees or other distinctions In the 
manner prescribed by the Statutes; 


(u) to proTldo faculties throu^ the distance education system 
to such persona as it may determine; 
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(ui) ito institute Principsisliip?^ Professorships, Readprships, 
J^turerships and other teaching or academic positions, requireji by 
the University and to appoint persons to such prlncipalships, Pro¬ 
fessorships, Readerships, Lecturerships or other teaching on acade¬ 
mic positions; 

(u^) te rwognjae an iwdkfwUojj of higher learning for such 
purpps^ as fh# sjfuv§mW may d^tprpune. and to withdraw .such re¬ 
cognition; 

iviii) to recognise persons for Imphfhlng inpfruetlpns in any 
College or Institution maintained by the University: 

(ix) to appoint persons working in any other University or 
organisation as teacher of the University for a specified period; 

(x) to create administrative, ministerial and other posts and to 
make appointments thereto; 

(xi) to co-operate or collaborate or associate with any other 
University or authority or institution of higher learning in such 
manner and for such purposes as the University may determine; 

(xii) to establish such campuses^ special centres, specialised 
laboratories or other units for research and instruction as are, in the 
op'nion of the University, necessary for the furtherance of its 
objects; 

(xiii) to institute and award fellowships, scholarships, student¬ 
ships, medals and prizes; 

(xfu) to establish and maintain Colleges, Institutions and 
Halls; 

(xv) to make provision for research and advisory services and 
for that purpose to enter into such arrangements with other institu¬ 
tions, industrial pr other organisat'ons, as the University may deem 
necessary; 

(xvi) to organise and conduct refresher courses, workshops, 
seminars and other programmes for teachers, evaluators and other 
academic staff; 

(xvii) to make special arrangements In respect of the residence 
discipline and teaching of women students as the University may 
consider desirable; 

(xviii) to appoint on contract or otherwise visiting Professors 
Emeritus Professors, Consultants, Scholars and such other persons 
who may coriitribute to the advancement of the objects of the 
University; 

(xix) to confer autonomous status on a College or an Institu¬ 
tion or a Department, as the case may be, in accordance with the 
Statutes; 

(xx) to determine standards of admission to the University, 
which may include examination, evaluation or any other method of 
testing; 
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(arx/) tb demand and receivd payment of fees and other charges; 

{xodi) to supervise the residences of the students of the Univer¬ 
sity and to make arrangements for promoting their health and 
general welfare; 

(xxiii) to lay down conditions of service of all categories ol! 
i’lnployees, including their code of conduct; 

(afxiv) to roigulate and enforce discipline smong the stbdenta 

and the employees, and to take such disciplinary measures in this 
regard as may be deemed by the University to be necessary; 

(^xxv) to make arrangements for promoting the health and 

general welfare of the employees; 

(anrvi) to receive benefactions, donattons and gifts and *• 
acquire, hold, manage and dispose of any property, movable or immova¬ 
ble including trust and endowment properties for the purposes of 
the University; 

(xxvii) to borrow. With the prior approval of the Central Gov¬ 
ernment, on the security of the property of Lhe University, money for 
the purposes of the University; 

(xannii) to do all such other acts and things as may be necessary. 
Incidental or conducive to the attainment of all or any of its objects, 

6. The juriadicfton of the University shall extend to the whole of the 
State of Uttar Pradesh, 

7 . The milvenity shall be open to all persons of either sex and of what^ 
ever caste, creed, race, class, and it shall not be lawful 
for the University to adopt or impose on any person, any test whatsoever 
of religious belief Or profession in order to entitle him to be appointed 
as a teacher of the University or to hold any other office therein or be 
admitted as a student In th|o University or to graduate thereat or to enjoy 
or exercise any privilege thereof: 

Provided that nothing in this Section ^all be deemed to prevent the 
University from making special provisions for the employment or promo¬ 
tion of educational interests of women, physically handicapped or of 
persons belonging to the weaker sections of the society and, in particu¬ 
lar, of the Scheduled Castes and the Scheduled Tribes. 

8. Every student of the University (other than a student who pur- 
•ues a course of study by distance education system) shall 
reside in a Hall or hostel or under such conditions as may be prescribed 
by the ordinances. 

5). (1) The President of India shall be the Visitor of the University, 

(2) The Visitor may, from time to time, appoint one or more 
persons to review the work and progress of the University, Including 
Colleges and Institutions managed by H, and to ^bmlt a report theVeon; 
and upon receipt of that report, the Visitor may, after obtaining the views 
of the Board of Management thereon through the Vice-Chancellor, take 
such action and Issue such directions as he considers necessary in respect 
of anv of the matters dealt with in the report and the University'' shall be 
bound to comply w'th such directions. 
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(3) The Visitor shall have the right to cause an inspection to oe 
made by such person or persons as he may direct of the University, Its 
buildings, laboratories and equipment, and of any College or Institution 
maintained by the University and also of the examinatioas, teaching and 
oUier work conducted or done by the University and to cause an inquiry 
to bo made in like manner in respect of any matter connected with the 
administration or finances of the University, Colleges or Institutions, 

(4) The Visitor shall, in every matter referred to in sub-section (2 ), 
give notice of his intention to cause an inspection or Inquiry to be made 
to the University and the University shall have the right to make such 
represe^ntations to the Visitor, as it may consider necessary. 

(5) After considering the representations, if any, made by the Unl- 

■i^ersity, the Visitor may cause to be made such inspection or inquiry as is 
referred to in sub-section (3). ' 

(6) Where any inspection or inquiry has been caused to be made 
by the Visitor, the University shall be entitled to appoint a representa¬ 
tive, who shall have the li^t to be present and be heard at such inspec¬ 
tion or Inquiry. 

(7) The Visitor may, if the inspection or inquiry is made in respect 
of the University or any College or Institution maintained by it, address 
the Vice-Chancellor with reference to the result of such inspection or 
inquiry together with such views and advice with regard to the action 
to be taken thereon, as the Visitor may be pleased to offer, and on 
receipt of address made by the Visitor, the Vice-Chancellor shall com¬ 
municate to tlie Board of Management the views of the Visitor with 
such advice as the Visitor may offer upon, the action to be tkken thereon. 

f8) The Board of Management shall communicate, through the Vice- 
Chancellor, to the Visitor such action, if any, as it proposes to take or 
has been taken upon the result of such inspection or Inquiry. 

(P) Where, the Board of Management does not, within a reasonable 
time, take action to the satisfaction of the Visitor, the Visitor may, after 
considering any explanation furnished or representation made by the 
Board of Management, issue such directions as he may think fit and the 
Board of Management shall comply with such directions. 

(10) Without prejudice to the foregoing provisions of this section, 
the Visitor may, by order in writing, annul any proceeding of the Uni¬ 
versity which is not in conformity with the Act, the Statutes or the 
Ordinances; 

Provided that before making any such order, he shall call upon th» 
Registrar to show cause why such an order should not be made, and, if 
any cause is shown within a reasonable time, he shall consider the same. 

(11) The Visitor shall have such other powers as may be prescribed by the 
Statutes. 

10. The following shall be the officers of the University: — 

(1) the Chancellor; 

(2) the Vicc-CfaanceUar, 

(3) the Pro-Vice-Chaiicellor; 
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(4) the Deans of Schools; 

(J) the Registrar; 

(6) the Finance Officer; and 

(7) such other officers as may be declared by the Statutes to be 

officers of the University. 

11. (1) The Chancellor shall be appointed by the Visitor in such 
manner as may be prescribed by the Statutes. 

(2) The Chancellor shall, by virtue of his office, be the head of the 
University, 

(3) The Chancellor shall, If present, preside at the convocation of the 
University held for conferring degrees. 

12. (1) The Vice-Chancellor shall be appointed by the Visitor in 
such manner as may be prescribed by the Statutes. 

(2) The Vice-Chancellor shall be the principal executive and 
academic officer of the University and shall exercise general supervision 
and control over the affairs of the University and give effect to the 
decisions of all the authorities of the University. 

(3) The Vice-Chancellor may, if he is of opinion that immediate 
action is necessary on any matter, exercise any power conferred on any 
authority of the University by or under this Act and shall report to such 
authority the action taken by him on such matter; 

Provided that if the authority concerned is of opinion that such action 
ought not to have been taken, it may refer the matter to the Visitor 
whose decision thereon shall be final; 

Provided further that any person in the service of the University 
who is aggrieved by the action taken by the Vice-Chancellor under this 
sub-section shall have the right to appeal against such action lo the 
Board of Management within three months from the date on which 
decision on such action is communicated to him and thereupon the Board 
of Management may confirm, modify or reverse the action taken by the 
Vice-Chancellor, 

(4) The Vice-Chancellor, if he is of the opinion that any decision of 
any authority of the University is beyond the powers of the authority 
conferred by the provisions of this Act, the Statutes or the Ordinances or 
that any decision taken is not in the interest of the University, may ask 
the authority concerned to review Its decision within sixty days of such 
decision and if the authority refuses to review the decision either in 
whole or in part or no decision Is taken by it within the said period of 
sixty days, the matter shall be referred to the Visitor whose decision 
thereon shall be final. 

(5) ’ The f Vice-Chancellor shall exercise such other powers and 
perform such other duties as may be prescribed by the Statutes or the 
Ordinances. 
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13. The Pro-Vice-Chancellors sliaU be appointed iil iuch 
manner and shall exercise such powers and perform such duties as m.ay 
be prescribed by the Statutes. 

14. Every Dean of a School shall be appointed in such manner and 
•mall exercise such powers and perform such duties as may be prescribed 
oy the Statutes. 

15. (1) The Registrar shall be appointed in such manner as may be 
prescribed by the Statutes. 

(2) The Registrar shall have the power to enter into agreement, 
lign documents and authenticate records on behalf of the University and 
shall exercise such powers and perform such duties as may be prescribed 
hy the Statutes. 

16. The Finance Officer shall be appointed in such manner and shall 
•xercise such powers and perform such duties as may be prescribed by 
the Statutes. 

17. The manner of appointment and powers and duties of the other 
officers of the University shall be prescribed by the Statutes. 

18. The following shall be the authorities of the University, 
namely:— 

(1) the Board of Management; 

(2) the Academic Council; 

(3) the Planning Board; 

(4) the Boaids of Studies; 

(5) the Finance Committee; and 

(6) suoh other authorities as may be declared by the Statutaa 

to be the authorities of the University. 

19. (I) The Board of Management shall be the principal executive 
body of the University. 

(2) The constitution of the Board of Management, the term of office 
of its members and its powers and functions shall be prescribed by the 
Statutes: 

aO, (1) There shall be constituted a Planning and Academic Corat- 
mittee of th® University which shall advise the Board of Management 
on matters relating to the University academic and development activities 
and oversee, revievV, monitor the development of the University and 
keep ulid«' review the standard of education and research in the 
University. 

(2) The constitution of the Planning and Academic Committee, *he 
term of office of Us members and its powers and duties shall be prescribed 
by the Statutes. 
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(3) The Visitor may determine a date with effect from which the 
Planning and Academic Committee shall stand dissolved. 

ill. (1) The Academic ComtcH shall be the principal academic body of 
the University and shall, subject to the provisions of this Act, the Statutes 
and the Ordinances, co-ordinate and exercise general supervision over the 
academic policies of the University, 

(2) The constitution of the Planning Board, term of office of Its 
members and its powers and fimctions shall be prescribed by the 
Statutes; 

ZH- (1) The Planning Board shall be the principal planning body of 
tile University. 

(2) The constitution of the Planning Board, term of office of its 
members and its powers and functions shall be prescribed, by the 
Statutes. 

23. The constitution, powers and functions of the Boards of Schools 
Shall be prescribed by the Statutes. 

24. The constitution, powers and functions of the Finance Committee 
shall be prescribed by the Statutes. 


25. The constitution, jKiwers and functions of other authorities, as 
may be declared by tire Statutes to be the authorities of the University, 
rfi^l be prescribed by the Statutes. 

26. Subject to the provisions of this Act, the Statutes may provide 
lor all or any of the following matters, namely: — 

(a) the constitution, powers and functions of the authorities 
and other bodies of the XTniversity, as rany be constituted from time 
to time; 

(b) the election and continuance in office of the members of the 
said authorities and bodies, the filling up of vacancies of members, 
and all other matters relating to those authorities and other bodies 
for which it may be necessary or desirable to provide; 

(c) the appointment, powers and duties of the officers of the 
University and their emoluments; 

(d) the appointment of teachers, academic staff and other em¬ 
ployees of the University, their emoluments and other conditions 
of service; 

(e) the appointment of teachers, academic staff working In any 
other University or organisation for a specific period for undertaking 
a joint project; 

(i) the conditions of service of employees including provision 
for pension, insurance and provident fund, the manner of termination 
of service and disciplinary action; 

(q^ the principles governing the seniority cf service of the 
employees of the University- 
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(h) the procedure for arbitration In cases off dispute between 
employees or students and the Umvcrsit5r; 

(i) the procedure for appeal to the Board of Management by any 
employee or student against the action of any officer or authority of 
the University; 

(j) the conferment of autonomous status on a College or an 
Institution or a Department; 

(/c) the establishment and abolition of Schools, Departments, 
Centres. Halls, Colleges and Institutions; 

(l) the conferment of honorary degrees; 

(m) the withdrawal of degrees, diplomas, certfficatea and other 
academic distinctions; 

(n) the institution of fellowships, scholarships, studentships, 
medals and prizes; 

(o) the delegation of powers vested in the authorities or officers 
of the University; 

(p) the maintenance of the discipline among the employees and 
students; 

(q) all other matters which by this Act are to be or may be 

provided for by the Statutes. 

27. (1) The first Statutes are those set out in the Second Schedule. 

(2) The Board of Management may, from time to time, make new or 
additional Statutes or may amend or repeal the Statutes referred to in 
sub-section (1): 

Provided that the Board of Management shall not make, amend or 
repeal any Statutes affecting the status, powers or constitution of any 
authority of the University until such authority has bqen given an 
opportunity of expressing an opinion in writing on the proposed changes, 
and any opinion so expressed .shall be considered by the Board of Manage¬ 
ment. 

(3) Every new Statutes or addition to the Statutes or any amendment 
or repeal of a Statute shall require the assent of the Visitor who may 
assent thereto or withhold assent or remit to the Board of Management 
for reconsideration. 

(4) A new Statute or a Statute amending or repealing an existing 
Statute shall have no validity unless it has berm assented to by the 
Visitor. 

(5) Notwithstanding anything contained in the foregoing sub-sections, 
the Visitor may make new or additional Statutes or amend or repeal the 
Statutes referred to in sub-section (I), during the period of three years 
immediately after the commencement of this Act; 

Provided that the Visitor may, on the expiry of the said period of 
three years, make, within one year from the date of such expiry, such 
detailed Statutes as he may consider necessary and such detailed 
Statutes shall be laid before both Houses 6f Parliament. 
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(6) Notwithsianding anything contained in thg foregoing sub-section, 
the Visitos- may direct the University to make provisions in the Statutes in 
respect of any matter specified by him and if the Board of Management 
is unable to implement such direction within sixty days of its receipt, 
the Visitor may, after considering the reasons^ if any, communicated by 
the Board of Management for its inabiliiy to comply with such direction, 
make or amend the Statutes suitable, 

28, (1) Subject to the provisions of this Act and the Statutes, the 
Ordinances may provide for all or any of the following matters, 
namely; — 

(a) the admission of students to tbe University and their en¬ 
rolment as such; 

(b) the courses of study to be laid down for all degrees, 
diplomas and certificates of the University; 

(c) the medium of instruction and examination; 

(d) the award of degrees, diplomas, certificates and other 
academic distinctions, the qualifications for the same and the means 
to be taken relating to the granting and obtaining of the same; 

(e) tlie fees to be charged for courses of study in the University 
and for admission to the examinations, degrees and diplomas of the 
University; 

(f) the conditions for award of fellowships, scholarships, stu¬ 
dentships, medals and prizes; 

(g) the conduct of examination*, including the term of ofBce 
and manner of appointment and the duties of examining bodies, 

examiners and moderators; 

(fi) the conditions of residence of the students of the University; 

(i) the special arrangements, if any, which may be made for 
the residence, discipline and teaching of women students and the 
prescribing of special courses of studies for them; 

(j) the appointments and emoluments of employees other than 
those for whom provision has been made in the Statutes; 

(k) the establishment of Centres of Studies, Boards of Studies, 
Special Centres, Specialised Laboratories and other Committees; 

(l) the manner of co-operation and collaboration with other 
Universities md authorities including learned bodies or associations; 

(m) the creation, composition and functions of any other body 
which is considered necessary for improving the academic life of 
the University; 

(n) such other terms and conditions of service of teachers and 
other academic staff as are not prescribed by the Statutes; 

(o) the management of Colleges and Institutions established by 
the University; 

(p) the setting up of a machinery for redressal of grievances of 
employees; and 
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(q) all other matters which by this Act or the Statutes may b« 

provided for by the Ordinances. 

(2) The first Ordinances shall be made by the Vice-Chancellor with 
the previous approval of the Central Government and the Ordinances 
so made may be amended, repealed or added to at any time by <he Board 
of Management in tlie manner prescribed by the Statutes. 

29. The authorities of the University may make Regulations, consi.s- 
tent with this Act, tire Statutes and the Ordinances for the conduct of 
their own business and that of the Committees, If any, appointed hv 
them and not provid'^J for by this Act, the Statutes or the Ordinances, 
in the manner prescribed by the Statutes, 

30. (1) The annual report of the University shall be prepared under 
the direction of the Board of Management, which shall include, among 
other matters, the steps taken by the University towards the fulfilment 
of Its objects. 

(2) The annual report so prepared shall be submitted to the Visitor on 
or before such date as may be prescribed by the Statute*. 

(3) A copy of the annual report as prepared under sub-section (I), 
shall also be submitted to *he Central Government, which shall, as 
soon as may be, cause the same to be laid before both Houses of Parlia¬ 
ment, 

31. (1) The annual accounts and balance-sheet of the University .shall 
be prepared under the directions of the Board of Management and shall, 
once at least every year and at intervals of not more than fifteen months, 
be audited by the Comptroller and Auditor-General of India or by such 
persons as he may authorise In this brfialf. 

(2) A copy of the annual accounts together with the audit report 
thereon, shall be submitted to the Visitor. 

(3) Any observations made by the Visitor on the annual accounts 
shall be brought to the notice of the Board of Management and the 
observations of the Board of Management, If any, shall be submitted to 
the Visitor. 

(4) A copy of the annual accounts together with the audit report as 
submitted to the Visitor, shall also be submitted to the Central Govern¬ 
ment, which shall, as soon as may be, cause the same to be laid before 
both Houses of Parliament. 

(5) The audited annual accounts after having been laid before both 
Houses of Parliament shall be published in the Gazette of India. 

32. (1) Every employee of the University shall be appointed under 
a written contract, which shall be lodged with the University and a copy 
of which shall he furnished to the employee concerned. 

(2) Any dispute arising out of the contract between the University 
and any employee shall, at the request of the employee, be referred to a 
Tribunal of Arbitration consisting of one member appointed by the Board of 
Management, one member nominated by the employee concerned and 
an umpire appointed by the Visitor. 
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(J) The decision of the Tribunal shall be final, and no suit shall lie in 
any civil court in respect of the matters decided by the Tribunal. 

(4) Every inquest made by the employee under ^ult-section (2), shall be 
deemed to be a submission to arbitration upon the terms of this section with¬ 
in the meaning of the Arbitration Act, 1&40. 

(5) The procedure for regulating the work ol the Tribunal shall be 
prescribed by the Statutes. 

32. (J) Any student or candidate for an examination whose nam e has been 
removed trom the rolls of the University by the orders or resolution of the 
Vice-Chancellor, Discipline Committee or Examination Committee, as the 
case may be, and who has been debarred fiom appealing at the examina¬ 
tions of tne University for more than one year, may, within ten days of the 
date of receipt of such orders or copy of such resolution by him, appeal to the 
Board of Management and the Board of Management may confirm, modify 
or reverse the decision of the Vice-Chancellor or the Committee, as the 
case may be. 

(2; Any dispute arising out of any disciphnary action taken by the Univer¬ 
sity against a student shall, at the request of such student, be referred to a 
Tribunal of Arbitratioa and the provisions of sub-sections (2), (3), (4) and (5) 
of section 31 shall, as far as may be, apply to a reference made under this 
sub-section. 

34. Every employee or student of the University or of a College or 
Institution maintained by the University shall, notwithstanding anything con¬ 
tained in this Act, have a right to appeal within such time as may be pres¬ 
cribed by the Statutes, to the Board of Management against the decision of 
any officer or authority of the University or of the Principal of any College 
or Institution, as the case may be, and thereupon the Board of ivianage- 
ment may confirm, modify or reverse the decision appealed against. 

35. (1) The University shall constitute for the benefit of its employees 
such provident or pension fund or provide such insurance schemes as it may 
deem lit m ciich manner and subject to such conditions as may be prescribed 
by the Statutes. 

(2) Where such pi evident fund or pension fund has been so constituted, the 
Central Government may declare that the provision of the Provident 
Funds Act, 1925, shall apply to such fund, as if it were a Government 
provident fund. 

38, If any question arises as to whether any person has been duly elected 
or appointed as, or is entitled to be, a member of any authority or other bod'i 
of the University, the matter shall be referred to the Visitor whose decision 
thereon shall be final, 

37. Wher« any authority of the University is given power by this Act 
or the Statutes to appoint Committees, such Committees shall, save as 
otherwise provided, consist of the members of fhd authority concerned 
and of such other person. If any, as the authority in each case may think 
fit. 

38. All casual vacancies among the members (other than ex officio 
members'' of any authority or other bodv of the University shall be filled, as 
pooo as may be. by the person^or body who appointed, elected or co-opted the 
member whose place has become vacant and the person aj^jointed, elected or 
co-opted to a casual vacancy shall be a member of such atrthorffy or body for 
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the residue of the term for which the person whose place he fills would 
have been a member. 


39. No act or proceedings of any authority or other body of uic Univer¬ 
sity shall be invalid merely by reason of the existence of a vacancy or 
vacancies among its members. 

40. No suit or other legal proceedings shall lie against any officer or 
other employee of the University for anything which is in good faith 
done or intended to be done in pursuance of any of the provisions of 
this Act, the Statute.s or the Ordinances. 


41, A copy of any receipt, application, notice, order, proceeding, resolu¬ 
tion of any authority or Committee of the University, or other documents 
in possession of the University, or any entry in any register duly maintained 
by the University, if certifled by the Registrar, shall be received as prima 
jade evidence of such receipt, application, notice, order, proceeding, resolu¬ 
tion or documents or the existence of entry in the register and shall be admit¬ 
ted as evidence of the matters and transactions therein where the original 
thereof would, if produced, have been admissible in evidence, notwithstanding 
anything contained in the Indian Evidence Act, 1872 or in any other law for 
the time being in force. 


42. (1) If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may, by order published in the Official 
Gazette, make such provisions, not inconsistent with the provisions of thii 
Act, as appear to It to be necessary or expedient for removing the difficulty: 

Provided that no such order shall be made under this section after the 
expiry of three years from the commencement of this Act, 

(2) Every order made under this section shall be laid, as soon as mny 
be after it is made, before each House of Parliament. 

43, Notwithstanding anything contained in this Act and the Statutes,— 

(u) the first Vice-Chancellor shall be appointed by the Visitor and 
the said officer shall hold office for a term, of five years; 

(bj the first Registrar .and the first Finance Officer shall be appoin¬ 
ted by the Visitor and each of the said officers shall hold office for a 
term of three years; 

(c) the first Board of Management shall consist of not more than 
eleven members who shall be nominated by the Visitor and they shal 
hold office for a term of three years; 

(d) the first Academic Council and the first Planning Board shall 
be constituted on the expiry of a period of ten years from the com¬ 
mencement of this Act and during the said period of ten years, the 
powers and fimctions of these two authorities shall be exercised and 
performed by the Planning and Academic Committee constituted 
under Bcctlon, 20: 
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Provided that if any vacancy occurs m ihe above offices or authorities, 
the same shall be filled by appointment or nomination, as the case may be, 
by the Visitor, and the persons so appointed or nominated shall hold office 
for so long as the officer or member in whose place he is appointed or nomi¬ 
nated would have hild that office, if such vacancy had not occurred. 


44. (1) Every Statute, Ordinance or Regulation made under this Act 
shall be published in the Official Gazette. 

(2) Every Statute, Ordinance or Regulation made under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the ^ssion immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification In the Statute, Ordinance or Regulation or both Houses 
agree that the Statute, Ordinance or Regulation should not be made, the 
Statute, Ordinance or Regulation shall thereafter have effect only in 
such modified form or be of no effect, as the case may bq; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under (hat S'atuie Ordinance 
or Regulation. 
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(3) The power to make Statutes, Ordinances or Re^gulations shall 
include the power to give retrospective effect from a date hot earlier 
than the date of commencement of this Act. to the Statutes, Ordinances 
or Regulations or any of them but no retrospective effect shall be given 
to any Statute, Ordinance or Regulation so as to prejudicially affect the 
interests of any person to whom such Statute, Ordinance or Regulation 
may be applicable. 
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THE FIRST SCHEDULE 
(See section 4) 

The Objects op the Universitt 

The University shall endeavour to promote advanced knowledge by pro¬ 
viding instructional and research facilities in Science and key and frontier 
areas of Technology and other allied disciplines. It would take appropriate 
measures for promoting innovations in teaching-learning processes in 
Inter-discripllnary studies and research and pay special attention to the 
promotion of educational and economic interests and welfare of the people 
of Uttar Pradesh In general and of members belonging to Scheduled Castes 
and Scheduled Tribes in particular by providing hi^er percentage of 
seats for SCs and STs. The University shall, in organising its activities, 
have tine regard to the objects specified in the First Schedule, 
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THE SECOND SCHEDUUC 
(See section 27) 

The Statutes of the UNrvKHSmr 


The Chancellor 

1. (1) Th,e Chancellor shall be appointed by the Visitor of the Dr. 
B. R. Ambedkar University recommended by the Board of 
Management from amongst persons ot eminence m the academic or public 
life of the country; 

Provided that if the Visitor does not approve of any of the persons 
so recommended, he may call' for fresh recommendations from the Board 
of Management. 

(2) The Chancellor shall hold office for a term of five years ann 
shall be eligible for re-appointment. 

The Vice-Chancellor 

2, (1) The Vice-Chancellor shall be appointed by the Visitor from a 
panel of not less than three persons who shall be recommended by a 
Committee as constituted under clause (2): 

Provided that if the Visitor does not approve of any of the persons 
included in the panel, he may call for a fresh panel. 

(2) The Committee referred to in clause (1). shall consist of three 
persons, none of whom shall be an employee of the University or a 
member of the Board of Management, Academic Council or Planning and 
Academic Committee member of any authority of the University or con¬ 
nected with an institution associated with the University and out of the 
three persons, two shall be nominated by the Board of Management and 
one by the Visitor and the nominee of the Visitor shall be the convenor 
of the Committee. 

(3) The Vice-Chancellor shall be a whole-time salaried officer of the 
University. 

(4) The Vice-Chancellor shall hold office for a term of five years from 
the date on which he enters upon his office, or until he attains the age of 
fiixty-fiw years, whichever i.s earlier, and he shall not be eligible for re¬ 
appointment; 

Provided that notwithstanding the expiry of the said period of five 
years, he shall continue in office until his successor Is appointed and 
enters upon his office; 

Provided further that the Visitor may direct any Vice-Chancellor 
after his term has expired, to continue in office for such period, not ex¬ 
ceeding a total period of one year, as may be specified by him. 

(5) The emoluments and other conditions of service of the Vice- 
Chancellor shall be as follows;.— 
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(i) The Vice-Chancellor shall be paid a monthly salary and 
allowances other than the house rent allowance, at the rates fixed 
by the Cenirai Government from time to time and he shall be 
entitled, without payment of rent, to use a furnished residence 
throughout his term of oflBce and no charge shall fall on the Vice- 
Chancellor in respect of the maintenance of such residence. 

(ii) Tlie Vice-Chancellor shall be entitled to such terminal 
benehts and allowances as may be fixed by the Board of Manage¬ 
ment with the approval of the Visitor from time to time; 

Provided that where an employee of the University or a College 
or an Institution maintained by it, or of any other University or any 
institution maintained by or affiliated to such other University, is 
appointed as the Vice-Chancellor, he may be allowed to continue to 
contribute to any provident fund of which he is a member and the 
University shall contribute to the account of such person in that 
provident fund at tlie same rate at which the -person had been con¬ 
tributing immediately before his appointment as the Vice-Chancellor: 

Provided further that where such employee had been a member 
of any pension scheme, the University shall make the necessary con¬ 
tribution to such scheme. 

(iii) The Vice-Chancellor shall be entitled to travelling allow¬ 
ance at such rates as may be fixed by the Board of Managemeni. 

(iv) The Vice-Chancellor shall be entitled to leave on full pay 
at the rate of thirty days in a calendar year and the leave shall be 
credited to his account in advance in two half-yearly instalments of 
fifteen days each on the Ist day of January and 1st day of July every 
yean 

Provided that if the Vice-Chancellor assumes or relinquishes 
charge of the office of the Vice-Chancellor during the currency of 
a half year, the leave shall be credited proportionately at the rate 
of two and-a-half days for each oompleted month of service. 

(u) In addition to the leave referred to in sub-clause (iv), the 
Vice-Chancellor shall also be entitled to half pay leave at the rate 
of twenty days for each completed year of service. This half pay 
leave ma\r also be availed of as commuted leave on full pay on 
medical certificate, When commuted leave is availed, twice the 
amount of half pay leave shall be debited against half pay leave due. 

(6) If the office of the Vice-Chancellor becomes vacant due to death, 
resignation or otherwise or If he is unable to perform his duties due to 
ill health or any other cause, the Pro-Vice-ChanceUor shall perform 
the duties of the Vice-Chancellor; 

Provided that if no Pro-Vice-Chancellor is not available, the senior 
most Professor shall nerform the duties of the Vice-Chancellor until a 
new Vice-Chancellor assumes office or until the existing Vice-Chancellor 
attends to the duties of his office, as the case may be. 

Powers and duties of the Vice-Chancellor 

3. (I) Tile Vice-Chaticsellor shall be ex offUdo Chairman of the Board 
cf Management, the Academic Council, the Planning Board and the 
Finance Committee and shall, in the absence of the Chancellor, preside at 
the convocations held for conferring degrees. 
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^ (3) The Vice-ChancellDr sba^ |oe entitled to be present at, and address, 

pny meeting of any authority or other body of the University, but shajl 
not be entitled to vote thereat unless he is a member of such authority pr 
body. 

(3) It shall be the duty of the Vice-Chancellor to see that this A.ct, 
the Statutes, the Ordinances and the Regulations are duly observed, and 
he shall have all the powers necessary to ensure such observance. 

(4) The Vice-Chancellor shall exercise control over the affairs of the 
University and shall give effect to the decisions of all the authorities of 
the University. 

(5) The Vice-Chancellor shall have all the powers necessary for the 
proper maintenance of discipline in the University and he may delegate 
any such powers to such person or persons as he may deem fit. 

(6) The Vice-Chancellor shall have the power to convene or cause td 
be convened the meeting of the Board of Management, the Academic 
Council, the Planning Board and the Pinance Committee. 

Pro-Vice-Chancellor 

4. (I) Every Pro-Vlce-Chancellor shall be appointed by the Board 
of Management on the recommendation of the Vice-Chancellor; 

Provided that where the recommendation of the Vice-Chancellor iS 
not accepted by the Board of Management, the matter shall be referred 
to the Visitor who may either appoint the person r^ommended by the 
Vice-Chancellor or ask the Vice-Chancellor to recommepd another person 
to the Board of Management; 

Provided further that the Board of Management may, on the recom¬ 
mendation of the Vice-Chancellor, appoint a Professor to discharge the 
duties of a Pro-Vice-Chancellor in addition to his own duties as a Professor. 

(2) The term of office of a Pro-Vice-Chancellor shall b« such as may 
be decided by the Board of Management but it shall not in any case 
exceed five years or until the expiration of the term of office of the Vice- 
Chancellor, whichever is earlier: 

Provided that a Pro-Vlce-Chancellor whose term of office has expired 
shall be eligible for reappointment: 

Provided further that, in any case, a Pro-Vice-Chancellor shall retire 
on attaining the age of sixty-five, years; 

Provided also that the Pro-Vice-Chancellor shall, while discharging 
the duties of the Vice-Chancellor under clause (6) of Statute 2, continue 
In office notwithstanding the expiration of his term of office as Pro-Vice- 
Chancellor, until a jnew Vice-Chancellor or the existing Vice-Chancellor, 
as the case may be, assumes office: 

Provided also that when the office of the Vice-Chancellor becomes 
vacant and there is no Pro-Vice-Chancellor to p^orm the functions of 
thg Vice-Chan,ce|lor, the Board pf .M^ivagement may a-ppolnt a Prp-Vice- 
^HmnceUor rad the Pro-Vice-Cbfincpljor so appointed shall cease to hold 
office as such as soon as e Vlce-Chancellnr is appointed and enter? upon 
hl« office. 
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(i) The emoluments and other terms and conditions of service of a 
Pro-Vice-Chancellor shall be such as may be prescribed by the Ordi¬ 
nances. 

(4) A Pro-Vice-ChanceUor shall assist the Vice-Chancellor in respect 
of such matters as may be specified by the Vice-Chancellor in this behalf, 
from time to time, and shall also exm-ciae such powers and perform such 
duties as may be assigned or delegated to him by the Vice-Chancellor. 

Registrar 

5. (1) The Beglstrar shall be appointed by the Board of Management 
on the recommendation of a Selection Committee constituted for the pur¬ 
pose and shall be a whole-time salaried officer of the University. 

(2) He shall be appointed for a term of five years and ^all be eligi¬ 
ble for reappointment, 

(3) The emoluments and other terms and conditions of service of the 
Kegistrar shall be such as may be prescribed by the Ordinances: 

Provided that the Registrar shall retire on attaining the age of sixty 
years; 

Provided further that a Registrar shall, notwithstanding his attaining 
the age of sixty years, continue in office until his successor is appointed 
and enters upon his office or until the expiry of a period of one year, 
whichever is earlier. 

' ( 4 ) When the office of the Registrar is vacant or when the Registrar 

Is, by reason of Illness, absence or any other cause unable to perform 
the duties of his office, the duties of the office shall be performed by such 
person as the Vice-Chancellor may appoint for the purpose. 

(5) (a). The Registrar shall have power to take disciplinary action 
against such of the employees, excluding teachers and academic staff, as 
may be specified In the order of the Board of Management and to suspend 
them pending inquiry, to administer warnings to them or to impose on 
them the penalty of censure or the withholding of increment: 

Provided that no such penalty shall be Imposed unless the person 
concerned has been given a reasonable opportunity of showing cause 
against the action proposed to be taken in regard to him, 

(b) An appeal shall lie to the Vice-Chancellor against any order of 
the Registrar Imposing any of the penalties specified in sub-clause (a). 

(c) In a case where the Inquiry discloses that a punishment beyond 
the power of the Registrar Is called for, the Registrar shall, upon conclu- 
aion of the inquiry, mak* a report to the Vice-Chancellor along with his 
recommendations: 

Provided that an appeal shall He to the Board of Management against 
an order of the Vice-Chancellor Imposing any penalty. 

(6) The Registrar shall be ex offldo Secretary of the Board of 
management, planning and Academic Committee, the Academic Council 
and the Planning Board, but shall not be deemed to be a member of any 
of these authorities. 
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(7) It •hall be the duty of the Registrar— 

(a) to be the custodian of the records, the common seal and such 
other property of the University as the Board of Management shall 
commit to his charges; 

(b) to issue all notices convening meetings of the Board of 
management, the Academic Council, the Planning and Academic 
Committee, the Planning Board and of any Committees appointed 
by those authorities; 

(f) to keep the minutes of all the meetings of the Board of 
Management, the Academic Council, the Planning Board and of any 
Committees appointed by those authorities; 

(d) to conduct the official correspondence of the Board of 
Managiement, the Academic Council, the Planning and Academic 
Committee and the Planning Board; 

(e) to arrange for and superintend the examinations of the 
University in accordance with the manner prescribed by the Ordi¬ 
nances; 

(f) to auj^y to the Visitor copies of the agenda of the meet¬ 
ings of the authorities of the University as soon as they are issued 
and the minutes of such meetings; 

(g) to represent the University in suits or proceedings by or 
against the University, sign powers-of-attorney and verify pleadings 
or depute his representative for the purpose; and 

(h) to perform such other duties as may be specified in th« 
Statutes, the Ordinances or the Regulations or as may be required, 

from time to time, by the Board of Management or the Vice- 
Chancellor. 

The Finance Officer 

6. (1) The Finance Officer shall be appointed by the Board of 
Management on the recommendations of a Selection Committee constltur 
ted for the purpose and he shall be a whole-time salaried officer of the 
University. 

(2) He shall be appointed for a term of five years and shall be eligi¬ 
ble for reappointment. 

(3) The emoluments and other terms and conditions of service of 
the Finance Officer shall bo such as may be prescribed by the Ordinances: 

Provided that a Finance Officer shall retire on attaining the age of 
sixty years: 

Provided further that the Finance Officer shall, notwithstanding hit 
attaining the age of sixty years, continue in office until his succe^r Is 
appointed and enters upon his office or until the expiry of a period of 
one year, whichever 1» earlier. 

(4) y/hen the office of the Pipance Officer is vacant or when the 
"Finance Officer is, by reason of illness, absence or any other cause unablo 
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k) perlorm the duties of his office, the duties of the office shall be perfor¬ 
ated by such,person as the Vice-Chancellor may appoint for the purpose. 

(5) The Finance Officer shall be ex officio Secretary of the Finance 
Committee, but shall not be deemed to be a member of suck Committee. 

(6) The Finance Officer shall— 

(a) exercise general supervision over the fupds of the University 
and shall advise it as regards its financial policy; and 

(b) perform such other financial functions as may be assighed to him 
by the Board of Management or as may be prescribed by the Statutes or 
tbs Ordinances. 

(7) Subject to the control of the Board of Management, the Finance 
Officer shall— 

(a) hold and manage the property and Investments of the Uni¬ 
versity Including trust and endowed property; 

(.b) ensure that the limits fixed by the Board of Management for 
recurring and non-recurring expenditure for a year are not exceed¬ 
ed and that all moneys are expended on the purpose for which they 
are granted or allotted; 

(c) be responsible for the preparation of annual accounts and 
the budget of the University and for their presentation to the Board 
of Management; 

(d) keep a constant watch on the state of the ca^ and bank 
balances and on the state of investments; 

(«) watch the progress of the collection of revenue aud advise on the 
methods of collection employed; 

(f) ensure that the registots of buildings, land, furniture and 
equipment are maintained up-to-dhte and that Stock-checking is 
conducted, of equipment and other consumable materials in all 
ofllceB, Sp^al Centres, Specialised Laboratories, Colleges and 
Institutions maintained by the University; 

(p) bring to the notice of the Vice-Chancellor unauthorised 
expenditure and other financial irregularities and suggest disciplinary 
action against persons at fault; and 

(h) call for from any office. Centre, Laboratory, College or 
Institution ipalntalned by the University any information or re¬ 
turns that hp may consider necessary for the performance of his 
duties. 

(8) .8iny receipt given by the Finance Offl(ier Or thd person oT person* 
duly authorised in this behalf by the Boafd of Management for any 

;)ayaWe(TtO) the i;Ju]LVPtsity shsil.be sufficient disdhafgp for T>ay- 
ment of such money. 
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Deans of Schools of Studies 

7. (2) Every Dean of a School of Studies shall be appointed by the 
Vice-Chancellor from among the Professors in the School for a period of 
three years and he shall be eligible for reappointment; 

Provided that a Dean on attaining the age of sixty years shall cease 
to hold office as such: 

Provided further that if at any ume there is no Professor in a Schooh 
the Vice-Chancellor, or a Dean authorised by the Vice-Chancellor in this 
behalf, shall exercise the powers of the Dean of the Schopl. 

(2) When the office of the Dean is vacant pr when the Dean is, by 
reason of illness, absence or any other cause, unable to perform duties 
of his office, the duties of the office shall be performed by such person 
as the Vice-Chancellor may appoint for the purpose. 

(3) The Dean shall be the Head of the School and shall be responsible 
for the conduct and maintenance of the saandards of teaching and re¬ 
search in the School and shall have such other functions as may be pres¬ 
cribed by the Ordinances. 

(4) The Dean shall have the right to be present and to speah at any 
meeting of the Board of Studies or Committees of the School, as the 
case may be, but shall not have the right tp vote threat unless he is a 
member thereof. 

Heads of Departments 

8 , (1) In the case of Departments which have more than one Pro- 
fessor, the Head of the Department shall be appointed by the Board of 
Management on the recommendation of the Vice-Chancellor from among 
the Professors. 

(2) In the case of Departments where there is only one Profesteor, 
the Board of Management shall have the option to appoint^ on the recom¬ 
mendation of the Vice-Chancellor, either the Professor or a Reader as 
the Head of the Department; 

Provided that it shall be open to a Professor or Reader to decline ihe 
offer of appointment as the Head of the Department. 

(5) A person appointed as the Head of the Department shall hold 
office as such for a period of three years and shall be eligible for re¬ 
appointment. 

(4) A Head of a Department may resign his office at any time during 
his tenure of office. 

(5) A Head of a Department shall perform such duties as may be 
prescribed by the Ordinances^ 

Proctor^ 

9, (1) Every Proctor shall be appointed by the Board of Manage- 
ritetJt rfxh the- recbriimendatiori of th!e Vlce-Gfaahcellor and' shall exercise 
such'powers and perform such duties as may be assigned to him by the 
Vice-Chancellor. 

(£) Ev^ry IToctor shall hold office for ^ term 6f two years and shall 
he eligible for reappointment. 
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LibraTian 

10. (2) The Jjiberarian shall be appointed by the Board of Manage¬ 
ment on the recommendations of the Selection Committee constituted fof 
the purpose and he shall be a whole-time officer of the University, 

(2) The Librarian shall exercise such powers and perform such duties 
as may be assdgned to him by the Board of Management. 

Quorum for meetings of the Board of Management 

11. Five members of the Board of Management shall from a quorum 
for a meeting of the Board of Management. 

Powers and functions of the Board of Management 

12. (1) The Board of Management shall have the power of manage¬ 
ment and administration of the revenue and property of the University 
and the conduct of all adminiatrative affairs of the University not other¬ 
wise provided for. 

(2) Subject to the provisions of this Act, the Statutes and the Ordi¬ 
nances, the Board of Management shall, in addition to all other powers 
vested in it, have the following papers namely:— 

(i) to create teaching and academic posts, to determine the numr 
ber and emoluments of such posts and to define the duties and 
conditions of service of Professors, Readers, Lecturers and other 
academic staff and Principals of Colleges and Institutions maintained 
by the University: 

Provided that no action shall be taken by the Board of Manage¬ 
ment in respect of the number, qualifications and the emoluments of 
teachers and academic Staff otherwise than after consideration of the 
recommendations of the Academic Council; 

(ii) to appoint such Professors, Readers, Lectures and other 
academic staff, as may be necessary, and Principals of Colleges anfl 
Institutions maintained by the Univensity on the recommendation of 
the Selection Co mmi ttee constituted for the purpose and to fill up 
temporary vacancies therein; 

{Hi) to create administrative, ministerial and other necessary 
posts and to make appointments thereto in the manner prescribed by 
the Ordinances; 

(in) to grant leave of ab^nce to any officer of the University 
other than the Chancellor and the Vice-Chancellor, and to make 
necessary arrangements for the discharge of the functions of such 
officer during his absence; 

(v) to regulate and enforce discipline among employees In 
accordance with the Statutes and the Ordinances; 

(ui) to manage and regulate the finances, accounts, investments, 
property, business and all other atiminlstratlve affairs of the Uni¬ 
versity, and for that puipoise to appoint such agents as it may think fib 

(tni) to fix limits on the total recurring and the total non-recur¬ 
ring expenditure for a year on the reooitlibendatlona of the Finance 
Cotfunlttee; 
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(v/ii) to invest any money belonging to the University, include 
ing any unapplied income, in such stocks, funtJs^ share or securities 
from time to time, as it may think fit or in the purchase of immovable 
property In India, with the like powers of varying such investment 
from time to time; 

(ix) to transfer or accept transfers of any movable or immov¬ 
able property on behalf of the University; 

(x) to provide buildings, premises, furniture and apparatus and 
other means needed for carrying on the work of the University; 

(xi) to enter into, vary carry out and cancel contracts on be¬ 
half of the Univeraty; 

(xi/) to entertain, adjudicate upon, and, if thou^t fit, to redress 
ally grievances of the employees and students of the University who 
may, for any reason, feel aggrieved: 

(x/i/) to appoint ezaminera and moderators and, it necesaaiy, 
to remove them, and to fix their fees, emoluments and travelling and 
other allowances, after consulting the Academic Council; 

(xiu) to select a common seal for the University and provide 
for the custody and use of such seal; 

(xv) to make such special arrangements sis may be necessary 
for the residence and discipline of women students; 

(xui) to delegate any of its powers to the Vice-Chancellor, the 
Pro-Vice-Chancellor, the Deans, the Registrar or the Finance Offi¬ 
cer or such other employee or authority of the University or to et 
committee appointed by it as it may deem fit; 

(xvii) to institute fellowships, scholarships, studentships, medals 
and prizes; 

(xvlii) to provide for the appointment of Visiting Professors. 
Emeritus Professors; Consultants and Schools and determine the 
terms and conditions of such appointments; and 

(xix) to exercrise such other powers and perform such other 
duties as may be conferred or imposed on it by the Act, or the Statutes. 

Constitution, powers and functions of the Planning , and Academic 
Committee 

13, (1) The Planning and Academic Committee shall consist of the 
following members, namely: — 

(i) the Vice-Chairman of the Umversity Grants Commission 
appointed under sub-section (I) of section 5 of the University Grants 
Commission Act, 1956 (3 of 1956), ex officio Chairman; 


(ii) the Vice-Chancellor; 

(i/i) the Pro-Vice-Chancellor; 
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(iu) all Deans of Schools; 

(?;) three teachers of the University to be nominated by the 
Board of Management; 

(vt) one representative each of the: — 

(a) Ministry of Hmnan Resource Development (Department 
of Education) Government of India; and 

(b) the State Government of Uttar Pradesh; 

{vii) three persons of distinguished academic standing to be 
nominated by the Visitor; 

(viii) three persons of eminence in public life to be nominated 
by the Visitor; 

(ix) the Registrar who shall be ex officio Secretary of the 
Committee. 

(2) All niembers of the Committee, other than ex officio members 
^hall hold office for a term of five years. 

(J) Subject to the provisions of this Act^ the Statutes and Ordinances, 
the Committee shall in addition to the powers vested in it, have the 
following powers, namely: — 

(a) to advise the Board of Manageqient on matters relating to 
the University academic and development activities, that is to say, 
identification and introduction of courses, development of campus 
infrastructure, framing of admission and recruitment policies; 

(b) to exercise the powers and discharge the functions of the 
Academic Council and the Planning Board; 

(c) to exercise such other powers and to perform such other 
fimciions as may be conferred upon, or entrusted to, it by these 
Statutes. 

(4) The Planning and Academic Committee shall meet at such inter¬ 
vals as it shall deem expedient, but it shall meet at least twice every year. 

(5) On the date determined by the Visitor under sub-section (5) of 
section 20, this Statutes shall cease to have effect. 

Quorum for meetings of the Academic Council 

14. Nine Members of the Academic Council shall form a quorum for 
a meeting of the Academic Council. 

Powers of the Academic Council: 

15, Subject to the Act, the Statutes and the Ordinances, the Academic 
Council shall, in addition to all other poweifej Vested in it, have the follow- 
ing powers, namely;— 

(a) to exercise general supervision over the academic policies 
of thu University and to give directions regarding methods of ins- 
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tructions, co-operative teaching among Colleges and Institutions, 
evaluation of research or improvements in academic standards; 

(b) to bring about inter-School co-ordination, to establish or 
appoint committees or boards, for taking up projects on an inter- 
Scliool basis; 

(c) to consider matters of general academic interest either On its 
own initiative or on a reference by a School or the Board of Manage¬ 
ment and to take appropriate action thereon; and 

(d) to frame such regulations and rules consistent with the 
Statutes and the Ordinances regarding the academic functioning of 
the University, discipline, residences, admissions, award of fellowships 
and studentships, fees, concessions, corporate life and attendance. 

The Planning Board 

1(1. (1) The Planning Board shall be the principal planning body of 
the University and shall be responsible for— 

(a) reviewing the educational programmes offered by the Uni¬ 
versity; 

(b) organising the structure of education in the University so as 
to provide opportunities to students to offer different combinations of 
subjects appropriate for the development of personality and skills 
for useful work in society; 

(c) creating an atmosphere and environment conductive to value- 
oriented education; and 

(d) ueveloping new teaching-learning process which will com¬ 
bine the lectures, tutorials, seminars, demonlstrations, self-studies and 
collective piaciical projects. 

(2) The Planning Board shall have the power to advise on the deve¬ 
lopment of the University and review the progress implementation of 
programmes so as to ascertain whether they are on the lines recommend¬ 
ed by it and shall also have the power to advise the Board of Manage¬ 
ment and the Academic Council on any matter in connection therewith. 

(d) The Academic Council and the Board of Management shall be 
bound to consider the recommendations of the Planning Board and shall 
implement such of the recommendations ag are accepted by it. 

(4) Such of those recommendations of the Planning Board as have 
not been accepted by the Board of Management or the Academic Council 
under Clause (5) shall be submitited by the Vice-Chancellor along with 
the recommendations of the Board of Management or the Academic 
Council, to the Visitor for advise and the advise of the Visitor shall be 
implemented by the Board of Management or the Academic Council, as 
(he case may be, 

(5) The Planning Board may constitute such committee as may be 
necessary for planning and monitoring the programmes of the University. 
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Schools of Shidies and Departmenis 

17. (1) The Univeisiiy shall have such Schools of Siudios as may be 
specified by the Ordinances. 

(2) Every School shall have a School Boai'd and (he members of the 
first School Board isliall be nominated by the Board of Management and 
shall hold office for a period of three years. 

(d) The powers and funedons of a School Board shall be prescribed 
by the Ordinances. 

(4) The conduct of the meetings of a School Board and the quorum 
required for such meetings .shall be pre.scribed by the Ordinances. 

(5) (a) Each School (shall consist of such Departments a.s may be 
assigned to it by the Ordinances, 

(b) No Department shall be cstablishe<l or abolished except by (he 
Statutes; 

provided that the Board of Management may, on the recommendation 
of the Planning and Academic Committee or the Academic Council, 
establish Centres of Studies to which may be assigned isuch teachers of 
the University as 'he Boanl of Management may consider necessary. 

(c) Each Department shall consist of the following members, 
namely; — 

(i) Teaiohers of the Department; 

(it) Persons conducting research in the Depanment; 

(Hi) Dean of the School; 

(iv) Honorary Professors, if any. atiached to (he Department; 

and 


(i>) such other persons as may be members of (he Department 
in accordance with the provisions of the Ordinances. 

Board of Studies 

18. (1) Each Department shall have a Boatd of Post-graduate Studies 
and a Board of Under-graduate Studies. 

(2) The constitution of a Board of Post-graduate Stutlies and the term 
of office of its members shall be prescribed by the Ordinances, 

(3) The functions of a Board of Post-graduaie Studies fhall be to ap¬ 
prove subjects for research for various degrees and other requirements 
of research degrees and to recommend to the concerned School Board in 
the manner prescribed by the Ordinances— 

(a) courses of studies and appointment of examiners* for P^t- 
gkaduate courses, bur excluding research degrees; 


(b) apjpointment of supervisors of research; and 
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(c) measures for the irnprovemenL of the standard of post 

graduate teaching and research; 

Provided that the above functions of the Board of Post-graduate Studies 
shall, during the period of three years immediately after the coramence- 
inem of the Act, be performed by the Department 

(4) The constitution and functions of a Board of Under-graduate 
Studies and the term of its members shall be prescribed by the Ordinances. 

Finance Committee 

19. (I) The Finance Committee shall consist oi the following mem¬ 
bers, namely:— 

(t) the Vice-Chancellor; 

(it) the Pro-Vico-ChanceUor; 

(Hi) three persons nominated by the Board of Managemeiii ^ out 

of whom at least one shall be a member of the Board of Management; 

and 

(iv) three persons nominated by the Visitor, 

(2) Five members of the Finance Committee diall form a quorum for 
a meeting of the Finance Committee. 

(3) All the members of the Finance Committee, other than ex-officio 
members, shall hold office for a term of three years, 

(4) A member of the Finance Committee shall have the right lo record 
a minute of disseni if he does not agree with any decision of the Finance 
Committee. 

(The Finance Committee shall meet ai lc"'st thrice every year lo 
examine the accounts and to scrutinise proposi^ for expenditure 

(6) AH proposals relating to creation of posts, and those items which 
have not beer 'ncluded in the Budget, should be examined, by the Finance 
Committee before they are considere^l by the Board ^)f Manageraent. 

(7) The annual accounts and the financial estimates of the University 
prepared by the Finance Officer shaU be laid before the Finance Commi'- 
ee for consideration and commenos and thereafter submitted to the Board 
of Management for approval. 

(8) The Finance Committee shall recommend limits for the total re¬ 
curring expenditure and the total non-recurring expenditure for the year, 
based on the income and resources of the University (which, in the case 
of productive works, may include the proceeds of loans), 



60 THE OAZEITE OF INDIA EXTRAORDINARY [Part II— 


Selection Committees 

20. (1) There shall be Selection Commiltees for making recommen¬ 
dations to the Board of Management for appointment to the posts of 
PrPfessoi, Reader, Lecturer, Registrar, Finance Officer, Librarian and 
Principals of Colleges and Institutions maintained by the University, 

(2) The Selection Committee for appointment to the pous specified in 
column 1 of the Table below shall consist of the Vice-Chancellor, Pio- 
Vice-Chancellor, a nominee of the Vieitor and the persons specified in the 
corresponding entry in column 2 of the said Table: 

Table 


1 


2 


Professor . (i) The Head of the Department concerned 

if he is a Professor. 

(ii) One Professor to be nominated by the 
Vice-Chancellor. 

(iii) Three persons not m the service of 
the University, nominated by the 
Board of Management, out of a panel 
of names recommended by the Acade¬ 
mic Council for their special knowledge 
of, or interest in, the subject with 
which the Professor will be concerned. 

Reader/Lccturer . . (»') The Head of the Department con¬ 

cerned. 

(ii) One Professor to be nominated by th© 
Vice-Chancellor. 


(iii) Two, persons not in the service of the 
University, nominated by the Board 
of Management, out of a panel of names 
recommended by the Academic Council 
for their special knowledge of, or 
interest in, the subject with which 
the Reader or a lecturer will be 
concerned. 

Registrar, Finance Officer . (0 Two members of the Board of Manage¬ 

ment nominated by it, 

(ii) One person not in the service of the 
University nominated by the Board of 
Management. 

Librarian , (OTwo persons not in the service of the 

University, who have special knowledge 
of the subject of the Library Scienc© 
Library Administration to be nominate(i 
by the Board of Management. 
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Skc. 2 


(//) One person not ui the service of the 
University, nominated by the Board of 
Management, 

Prmeipal of College or Instiintion Three persons not in the service of 

maintained by the University the University of whom two shall be 

nominated by the Board of Manage¬ 
ment and one by the Academic 
Council lor their special knowledge 
of, or interest in, a subject in which 
instruction is being provided by the 
College or Institution. 


Note: 1. Where the appointment is being made for an Inter-disciplinary 
project^ the head of the project shall be deemed to be the Head 
of the Department concerned. 

2. The Professor to be nominated shall be Professor concerned 
with the speciality for which the selection is being made and 
that the Vlce-Chancello- shall consult the Head of the Depart¬ 
ment and the Dean of School before nominating the Professor. 


The Vice-Chancellor, or in his absence, the Pro-Vice.Chancel, 
lor shall preside at the meetings of a Selection Committee: 

Provided that the meetings of the Selection Committee shall be 
fixed after prior consultation with, and subject to the convenience of 
Visitor’s nominee and the persons nominated by the Board of Manage¬ 
ment under clause (2); 

Provided further that the proceedings of the Selection Committee 
shall not be valid unless,— 

(a) where the number of Visitor’s nominee and the persons 
nominated by the Board of Management is four in all, at least 
three of them attend the meeting; and 

(b) where the number of Visitor’s nominee and the persons 
nominated by the Board of Management is three in all, at least two 
of them attend the meeting. 

(4) The meeting of a Selection Committee shall be convened by 
the Vice-Chancellor or In his absence by the Pro-Vice-Chancellor. 

(5) The procedure to be followed by a Selection Committee in making 
recommendations shall be laid down in the Ordinances. 

^6) If the Board of Management is unable to accept the recom¬ 
mendations made by a Selection Committee, it shall record Its i-easons 
and submit the case to the Visitor for final orders. 

(7) Appointments to temporary posts shall be made in the manner 
indicated below: — 

(t) If the temporary vacancy is for a duration longer than one 
academic session, it shall be filled on the advice of the Selection 
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Committee tn ticcordance with the procedure indicaied in the fore¬ 
going clauses; 

Provided thai if the Vice-Chancellor is satisfied that in the 
inteiests of work it is necesstiry to fill the vacancy, ihe appointment 
may be made on a purely temporary basis by a local Selection 
Committee referred to in sub-clause (ft) for a period not exceeding 
six months. 

(n) Tf the temporary vacancy is for a period les.s than a year, 
an appointment to sutSi vacancy shall be made on the recommen¬ 
dation of a local Selection Committee consisting of the Dean of the 
School concerned, the Head of the Department and a nominee of 
the Vice-Chancellor; 

Provided thttt if the same person holds the offices of the Dean 
and the Head of the Department, the Selection Committee may 
contiiin two nominees of (he Vice-Chancellor; 

Provided further that in case sudden casual vacancies of leach¬ 
ing posts caused by death or any other reason, the I>ean may, in 
consultation with the Head of the Department concerned, make a 
temporary appointment for a month and report lo the Vice-Chan¬ 
cellor and the Registrar about such appointmem, 

(iii) No teacher appointed temporarily shall, if he is not te- 
commonded bv a regular Selection Committee for appointment under 
the Statutes, be continued in service on such temporary employment, 
unless he is subsequently selected by a local Selection Committee or 
a regular Selection Corainittee, for a temporary or permanent 
appointment, as the case may be. 

Special mode of appointment 

21. (1) Notwithstanding anything contained in Statute 20, the Board 
of Management may invite a person of high academic distinction and 
professional attainments to accept a post of Professor or Reader or any 
other academic post in the University, as the case may be, on such lenns 
and conditions as it deems fit, and on the person agreeing to do so appoint 
him to the post. 


(2) The Board of Management mav appoint a teacher or any other 
academic staff working in any other University or organisation for under¬ 
taking a joint project in accordance with the manner laid down in the 
Ordinances. 

Appointment for fixed tenure 

22, The Board of Management may appoint a perspn selected in 
accordance with the procedure Imd down in Statute 20 for a fixed tenure 
on such terms and conditions as it deem® fit. 

Recopnived teachers 

23. (1) The qualifications of recognised teachers shall be such as 
may be prescribed by the Ordinances. 
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(2) All appJicauoiis for the recognitiaa of cenchers shall be made 
ia 8ocb maaoer as may be laid down in the Ordii^iices. 

<3) No teacher shall be recognised as a teacher except on tbe re- 
ctaamendadon of a Selection Committee constituted for the purpose in 
the manner laid down in the Ordinances. 

(4) The period of recognition of a teacher shall be determined by 
the Ordinances made in that behalf. 

(5) The Academic Council may, by a special resolution passed by 
a majonty of not less than two-thirds of the members present and 
voting, withdraw recognition from a teacher: 

Provided that no such resolution shall be passed until notice in 
writing has been given to the person concerned calling upon hun to 
show cause, wlthia such dme as may be specified in the notice, why 
such resolution should not be passed and until his objections, if any, 
and any etndenre he may produce in support of them have been con¬ 
sidered by the Academic Council. 

(6) Any persQD aggrieved by an order of withdrawal under clause 
(5) may, within three months from the date of communication to him of 
such order, appeal t© the Board of Management which may pass such 
orders thereon a« it thinks fit. 

Committees: 

24. (1) Any authority of the University may appoint as many 
standing or special Committees as it may deem fit, and may appoint to 
such Committees persons who are not members of si^ch authority. 

(2) Any suck Committee appointed under clause (i) may deal with 
any subject delegated to it subject to subsequent confirmation by the 
authority aiq>ointtng. 

Terms cmd cotuUtions of service and code of conduct of the teachers, etc. 

25. (2) All the teachers and other academic staff of the University 
shall, in the absence of any agreement to the contrarj’, be governed by 
the tern's and coaaitions of sCTvice and code of conduct as are specified 
in the Statutes, the Ordinances and the Regulations. 

(2) Every teacher and member of the academic .staff of the Uni¬ 
versity shall be appointed on a written contract, the form of which shall 
be prescribed by the Ordinance*. 

(3) A copy of every contract referred to in clause (2) shall be depo¬ 
sited with the Regi-'-trar. 

Terms and conditions of service and code of conduct of other employees 

26. Ail the employees of fhe University other than the teachers and 
other academic staff of the Universitv, shall, in the absence of any contract 
to the contrary, be governed bv the terms and conditions of service and 
cpde d coaduct as are snecifief in the Statutes, the Ordinances and the 
Reguladtms. 
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Seniority list 

27. (i) Whenever, in accoidance with the Statutes, any person is to 
hold an office or be a member of an authority of the University by Fotacion 
according to seniority, such seniority shall be determined according to 
the length of continuous service of such person in his grade, and, in 
accordance with such other principles as the Board of Management may, 
from time to time, prescribe. 

(2) It shall be the duty of the Regisuar to prepare and maintain, 
in respect of each class of persons to whom the provisions of these 
Statutes apply, a complete and up-to-date seniority list in accordance 
with (he provisions of clause (1). 

(3) If two or more persons have equal length of continuous service 
in a particular grade or the relative seniority of any person or persons 
is otherwise in doubt, the Registrar may, on his own motion and shall, 
at the request of any such person, submit the matter to the Board of 
Management whose decision thereon shall be final. 

Removal of employees of the University 

28, (1) Where theie is an allegation of misconduct against a teacher, 
a member of the academic staff or other employee of the University, the 
Vice-Chancellor, in the case of the teacher oi member of the academic 
staff, and the authority competent to appoint (hereinafter refeired to as 
the appointing authority) in the case of other employee, may, bv order 
in writing place such teacher, member of the academic staff or other em¬ 
ployee, as I he case may be, under suspension and shall forthwith report 
to the Board of Management the circumstances in which the order was 
made: 

Provided that the Board of Management may, if it is of the opinion 
that the circumstances of the case do not warrant the suspension of the 
teacher or the member of the academic staff, revoke such order, 

(2) Notwithstanding anything contained in the terms of the contract 
of appointment or of any other terms and conditions of service of the em¬ 
ployees, the Board of Management in respect of teachers and other acade¬ 
mic staff, and the appointing authority in respect of other employees, 
shall have the power to remove a teacher or a member of the academic 
staff, or as the case may be. other employee on grounds of misconduct, 

(3) Save as aforesaid, the Board of Management or as the case may 
be, the appointing authority, shall not be entitled to remove any teacher, 
member of the academic staff or other employee except for a good cause 
and after giving three months’ notice or on payment of three months’ 
salary in lieu thereof, 

(4) No teacher, member of the academic staff or other employee shall 
be removed under clause (2) or clause (3) unless he has been given a 
reasonable opportunf^ty of showing cause against the action proposed to 
be taken in regard to him. 

(5) The removal of a teacher, member of the academic staff or other 
employee shall take effect from the date on which the order of removal 
is made; 
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Provided that wheie the teacher, member of the academic staff or 
other employee is under suspention at the time of his removal, such re- 
inoval shall take effect from the date on which he was placed under sus¬ 
pension. 

(6) Noiwtihstanding anything contained in the foregoing provisioni 
of this Statute, a teacher, member of the academic staff" or other emplovce 
may resign.— 

(a) if he is a permanent employee, onb- after giving three months' 
notice in writing to the Board ol Management or the appointing 
authority, as the case may be. oi by paying three month’s salary io.. 
lieu thereof; 

(b) if he is not a permanent employee, only after giving one 
month’s notice in writing to the Board of Management or, as the case 
may be, the appointing authority or by paying one months' salary in 
lieu thereof; 

Provided that such resignation shall take eft'eci only on the dale on 
which the resignation is accepted by the Boaid of Management or the 
appointing authority, as fhe case mav' be. 

Honorary degrees 

29. (1) The Board of Management may. on the recoin mend at ion oC 
the Academic Council and by a resolution passed by a majority of not. 
less than two-thirds of the members present and voting, make proposals 
to the Visitor for the conferment of honorary degrees: 

Provtdetl that m case of emergency, the Board of Managcmem mav, 
on its own motion, make such proposals 

(J) The Boai'd of Management may, by a resolution passed by a 
majority of not less than two-thirds of the members present and voting 
withdraw, with the previous simction of the Visitor, any honorary degree 
conferred by the University, 

WilhdrLtwal of degrees, etc. 

30. The Board of Managiement may. by a special resolution passed 
by a majority cf not less than two-thirds of the members present and 
voting, withdraw any degree or academic distinction conferred on, oi 
any certificate or diploma granted to. any person by the University for 
pood and sufficient cause: 

Provided that no such resolution shall be passed until a< notice in 
writlhg has been given to that pereon calling upon him to show cause 
within such time as may be specified m the notice why such a resolu¬ 
tion should not foe passed and until his objections, if any, tmd anv 
evidence he may produce in support of them, have been considered by 
the Boat'd of Management, 

Maintenance of discipline among students of the University 

31. (I) All powers relating to discipline and disciplinaiy action in 
relation to students of the University shall vest In the Vice-Chaneellor. 
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(2) liie Vice-Chancellor may delegate all or any of hla powers as he 
deems proper to a Proctor and to such other officers as he may specify 
In this behalf. 

(3) Without prejudice to the generality of his powers relating to 
the maintenance of discipline and talcing such action, as may seem to 
him appropriate for the maintenance of discipline, the Vice Chancellor 
may, in exercise of his powers, by order, direct that any student or 
students be expelled, or rusticated, for a specified period, or be not 
admitted to a course or courses of study in a College, Institution or 
Department of the University for a stated period, or be punished with 
fine for an amtunt to be specified In the order, or be debairei iiom 
talcing an examination or examinations conducted by the University, 
College, Institution or Department or a School for one or more years, 
or that the results of the student or students concerned in the exami¬ 
nation or examinations in which he or they have appeared be cancelled. 

(4) The Principals of Colleges and Institutions, Deans of Schools of 
Studies and Heads cf teaching Departments in the University shall have 
the authority to exercise all such disciplinary powers over the students 
in their respective Colleges, Institutions, Schools and teaching Depart¬ 
ments in the University as may be necessary for the proper conduct of 
such Colleges, Institutions, Schools and teaching Departments. 

(5) Without prejudice to the powers of the Vice-Chancellor, the 
Principals and other persons specified In clause (4), detailed rules of 
discipline and proper conduct shall be made by the University. The 
principals of Colleges, Institutions, Deans of Schools of Studies and 
Heads of teaching Departments in the University may also make the 
supplementary rules as they deem necessary for the aforesaid purposes- 

(6) At the time of admission, every studen' shall be required to 
sign a declaration to the effect that he submits himself to the discipli¬ 
nary jurisdiction of the Vice-Chancellor and other anthorliies of the 
University. 

Convocations 

32. Convocations of the University for the conferring of degrees or 
for other purposes shall be held In such manner as may be prescribed 
by 'he Ordinances. 

Acting Chairman of meetings 

33.. Where no provision is made for a President or Chairman to pre¬ 
side over a meeting of any authority of the University or any Committee 
of such authority or when the President or Chairman so provided for 
is absent, the members present shall elect one from among themselves to 
preside at such meeting. 

Resignation 

34. Any member, other than an ex officio member of the Board of 
Management, the Academic Council or any other authority of the Unl- 
vers'ty or any Committee of such authority may resign by letter ad¬ 
dressed to the Registrar and the resignation shall take effect as soon as 
such letter is received by the Registrar. 
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Disqualifications 

35. (1) A person shall be disqualified for being chosen as, and for 
being, a member of any of ihe authorities of the University,— 

(i) if he Is of unsound mind; 

(ii) if ha is an undischarged insolvent; 

(tii) if he iias been convicted by a court of law of an offence 
involving moral turpitude and sentenced in respect thereof to 
imprisonment for not less than six months, 

(2) If any question arises as to whether a person is or had been 
subjected to any of ihe dlsqualiflcationg mentioned in clause (I), the 
question shall be referred to the Visitor and his decision shall be final 
and no suit or other proceeding shall lie in any civil court against such 
decision. 

Residencn condition for membership and office 

36. Notwithstanding anything contained in the Statutes, a person 
who is not ordinarily resident in India shall be eligible to be an officer of 
the University or a member of any authority of the University., 

Membership of authorities by virtue of membership of other bodies 

■)7. Notwithstanding anything contained in the Statutes, a person 
who holds any post in the University or is a member of any authority or 
body of the University in his capacity as a member of a particular autho¬ 
rity or body or as the holder of a particular appointment shall hold such 
r>,« moTYiK«iT-cV.ir, gg as he continues to be a member 

of that particular authority or body or the holder of that particular ap¬ 
pointment, as the case may be. 

Alumni Association 

38. (I) There shall be an Alumni Association for the University. 

(2) The subscription for membership of the Alumni Association 
shall be prescribed by the Ordinances. 

{3) No memt^er of the Alumni Association shall be entitled to vote 
or stand for election unless he has been a member of the Association for 
at least one year prior to the date of the election and is a degree holder 
of the University of at least five years standing: 

Provided that the condition relating to the completion of one year’s 
membership shall net apply in the case of the first election. 

Students’ Council 

39. (I) There shall be constituted in the University, a Students’ 
Council for every academic year, consisting of— 

(i) the Dean of Students’ Welfare who shall be the Chairman 
of the Students’ Council; 

(il) all students who have won prizes In the previous academic 
yiiar In the fields of studies, fine, arts, sports and extension work; 
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#ii) twenty students to be nominated by the Academic Council 

on the basis of merit in studies, sjwrts activities and all-round 

developuneiit of personality: 

Provided that any student of the University shall have the right 
to bring up any matter concerning the University before the Students’ 
Council if so permitted by the Chairman, and he shall have the right 
<o participate in the discussions at any meeting when the matter is 
‘aken up for consideration. 

(2) The functions of the Students’ Council shall be to make sugges- 
'lona to the approp>iate authorities of the University in regard to ih? 
programmes of studies, students’ welfare and other matters of impor- 
iince in regard to the working of the University in general and such 
fuggestioos shall be made on the basis of consensus of opinion. 

(3) The Students’ Council shall meet at least once in an academi; 
year preferably in 'he beginning of that year. 

Ordinances how made 

40. (1) The first Ordinances made under sub-sec'ion (2) of seciioti 
2B may b© amended, repealed or added to at any time by the Board of 
Management in the manner specified below. 

(2) No Ordinance in respect of the matters enumerated in section 
ii8 other than those enumerated in clause (n) of sub-section (1) thereof 
shall be made by the Board of Management unless a draft of suc’- 
Ordinance has been proposed by the Academic Council, 

(3) The Board of Management shall not have power to amend any 
tJraft of any Ordinance proposed by the Academic Council under 
clause (2), but may reject the proposal or return the draft to ihe 
Academic Council for reconsideration, either In whole or in part 
together with any amendment which the Board of Management ma;" 
HHggest. 

(4) Where the Board of Management has rejected or returned the 
draft of an Ordinance proposed by the Academic Council, the Academk 
Council may consider the question afresh and in case the original draf 
j.s reaflftrmed by a majority of not less ihjan two-thirds of the member* 
present and votmg and more than half the total number of membor.T 
of the Academic Cotmdl, the draft may be sent back to the Board of 
Management which shall either adopt it or refer it to the Visitor whose 
decision shall be final, 

("5) Every Ordinance made by 'he Board of Management sbtd' 
come into effect immediately 

(G) Every Ordinance made by 'he Board of Management shall be 
submitted to the Visitor within two weeks from the dare c! its adopi- 
lion. The Visitor shall have the power to direct the University wi'hir. 
four weeks of the receipt of the Ordinance to suspend the operation of 
any such Ordinance and he shall, as soon as possible, inform the Board 
of Management about his objection to the proposed Ordinance, T he 
Visitor mmj, after reoeiving the comments of the University, cither 
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withdraw the order suspending the Ordinance or disallow the Ordinance, 
and his decision shall be final, 

iiepiilation* 

41. (1) The authorities of the University may make Regulations 
insistent with the Act, the Statutes and the Ordinances foi ihe follow¬ 
ing matters, namely:— 

(/) laying down the procedure to be observed at their ineeiiiv^s 
and the numbei of members required to form a quorum: 

(ii) providing for all mattevs which are required by die Act 
the .Statutes or the Ordinances to be prescribed by Regulations; 

(Hi) providing for all other matter'' solely concerning such au¬ 
thorities or committees appointed by them and not provided lor by 
the Act, the Statutes or the Ordinances. 

(J) Every authority of the University shall make ReguRuions pro¬ 
viding foi the giving of notice to the members of such aut'hotiiy of the 
dales of meeting and of the business to be consideied at meetings and 
for the keeping of a record of the proceedings of meetings. 

(.f) The Board of Management may direct the amendment in such 
maimer as it naay specify, of any Regulation made under the Statutes 
or tbile annulment of any such Regulation. 

Delegation of powers 

12. Subject to the provisions of the Act and the SiitiUtes, any officei 
or authority of the Univeiisity may delegate his or its powers to any other 
U'fficer or authority or person under his or its respective control and 
subject to ihe condition that overall responsibility for the c::e'cise of the 
powers so delegated shall continue to vest in the officer or authonty 
tjelegaiing such powers. 
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STATEMENT OF OBJECTS AND REASONS 

The Uttar Pradesh Dr. Bhim Rao Ambedkar Act, 1989 (UP Act 25 of 
1989) was enacted by the State Legislature to establish and incorporate a 
unitary teaching and residential University at Lucknow as a memorial to 
the life and works of the late Dr. Bhim Rao Ambedkar. However the 
establishment of the Unversity under the State Act was not notified by 
the State Government. 

2. The U.P. Government had requested that the Central Govt, should 
either convert the Dr. B. R. Ambedkar University of the State Govt, into 
a Central University or agree to bear 50 per cent of the projected cost for 
the establishment of the University, The Standing Committee for the cele^ 
bration of Centenary Year of Dr. B. R. Amebedkar had resolved that this 
University be converted into a Central University and that it may specialize 
in technology courses and provide for higher percentage of seats for 
SCs/STs. 

3. The Bill seeks to establish a teaching and residential University at 
Lucknow in the State of Uttar Pradesh. The University shall promote 
advanced courses in Science and key and frontier areas of technology 
and other allied disciplines in the educational programmes of the Univer¬ 
sity: take appropriate measures for promoting innovations in teaching- 
learning process in inter-disciplinary studies and research and pay special 
attention to the improvement of social and economic conditions and wel¬ 
fare of the people of Uttar Pradesh in general and to members belonging 
to Scheduled Castes and Scheduled Tribes in particular by providing higher 
percentage of seats for SCs and STs. 

4. The Bill seeks to achieve the above objectives. 


ARJUN SINGH 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill provides for establishment of a Central University 
in Uttar Piadesh at Lucknow. 

2. The State Government of Uttar Pradesh had estimated Rs. 200.00 
crores as the cost of setting up the University, An appropriate estimate 
of funds required for setting up the University would be assessed in the 
project report to be got prepared through the University Grants Commis¬ 
sion, Since the Dr. Bhim Rao Ambedkar University would be specialising 
in technology, courses, the cost of setting up this University would be 
more than that of a conventional University, During the balance of the 
8th Plan Period, the Government would require Rs. 8.12 crores for setting 
up the proposed Central University, 

3. The above mentioned expenditure will be met by the University 
Grants Commission from its Plan allocation after approving developmental 
proposal of the proposed University on 5-'year basis with a view fo ensuring 
its optimum development. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 27 of the Bill provides ihai ihe lii'ai Siaiuies are ihosc set out 
in ihe Schedule 10 the Bill. It also empowers the Board oI Management oi 
I he Uni\’ersuy >0 make a new or additional Statutes or amend or repeat 
the Statutes ol the University subject to the assent of the Visitor Sub¬ 
clause (f)) of the aforesaid clause empowers the Visitor also to make new 
or additional SUituies or amend or repeal the Statutes of the University 
during the period of three years immediately after the commencement of 
the Act. Sub-clause (6) further emptrwers the Visitor to direct the Univer¬ 
sity to m;ike provisions in the Statutes in respect of any matiei specifier 
by him and if the Board of Management is unable to implement such 
directions within sixty days of its receipts, the Visitor may. after consider^ 
ing the request, if any communicated by the Board of Management for its 
mabihiy lo comply with such directions, make or amend the Siaiutev 
.'Uiiably. The matter in respect of which the Board of Management and 
ine Visitor may make, amend or repeal Statutes include the constitution 
powers and functions of the authorities and other bodies of the University, 
(he appointment of officers and teachers of the University, the conditions 
of service of the employees of the University and other such matters, 

2. Clause 28 of the Bill empoweis the Vice-Chancellor of the university 
to make 'he first Ordinances of the University with the previous approval 
of the Central Government and provides that the Ordinances so made mat' 
b« amended, repealed or added to at any time by the Board of Mana.genien( 
in the manner prescribed by the Statutes. The matters in respect of which 
Ordinances may be made, or as the case may be, amended, repealed ot 
added to. relate ‘o admission of students. Courses of Study, medium of 
instruction and examination, the estabUsbment of Centres of Studies. Board"! 
of Studies. Special Centres, Specialised Laboratories and (he manner of 
co-operatiou and collaboration with other Universities and auihoritie.s the 
management of colleges and Institutions established hy the University and 
other such matter. 

3 Clause 29 of the Bill enable^ the authorities of the UniversiA- it> 
make Regulations, consistent with the Act, the Statute,s and the Ordinance^ 
for the conduct of their own business and that of the Committees anpoin'ed 
by them and not provided for by the Act. the Statutes or the Ordinanceit 

4. The matter for which Statutes, Ordinances or Regulations may he 
made pertain to matter of procedure or detail and it is hardly xiossible *0 
piovide for them in the Bill. The delegation of legislative powers is there¬ 
fore. of a normal character. 


V. S. RAMA DEVI 
Secretary.General . 


Published by the Secretary-General, Rajya Sabha under Rule 68 of the 
Rules of Procedure and Conduct of Business in the Raiya Sahfc*. 




